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Kirk J. Anderson
ANDERSON LAW OFFICES
3456 Tumbleweed
Boise, Idaho 83713
Telephone: (208) 867-4243
Facsimile: (208) 376-0906

MAR 10 2006
CANYON COUNTY CLERK

B.RAYNE,DEPUTY

IN THE DISTRICT COURT OF THE TlllRD JUDICIAL DISTRICT
IN AND FOR THE STATE OF IDAHO, COUNTY OF CANYON

STATE OF IDAHO

Plaintiff
vs.
ORA CARSON
Defendant

)
)
)
)
)
)
)
)
)
)
)

Case No. CR-04-20439

MOTION IN LIMINE RE:
MEDICAL EVIDENCE

-------------------------)
COMES NOW the above named defendant by and through his attorney of record,
Kirk J. Anderson and moves this court for an order prohibiting the State from introducing
any evidence or testimony relating to any injuries of Auston Henson that pre-date
September 15, 2004 and that are not related to the alleged murder of Auston Henson.
The grounds for this motion are that Ora Carson is charged by information with
murder in the first degree due to injuries sustained by Auston Henson on September 15,
2004. There is no allegation of child abuse in the information and, accordingly any
attempt to introduce previous injuries, if any, at trial is highly speculative and outside the
allegations set forth in the information. In addition, if there is no proximate cause beyond
a degree of medical certainty with respect to prior injuries with the cause of death the

MOTION IN LIMINE RE:
MEDICAL EVIDENCE
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probative value would highly outweigh the prejudice to the defendant. To discuss these
injuries in the context of this trial would be highly speculative.

DATED this 10th day of March, 2006.

ANDERSON LAW OFFICES

MOTION IN LIMINE RE:
MEDICAL EVIDENCE
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CERTIFICATE OF DELIVERY
I hereby certify that on the 10th day of March, 2006 a true and correct copy of the
foregoing Motion in Limine Re: Medical Evidence was delivered to the file box of he
prosecutor at the Canyon County Courthouse, to wit:

Canyon County Prosecuting Attorney
Canyon County Courthouse
1115 Albany Street
Caldwell, Idaho 83605
And hand delivered to
Van Bishop
BISHOP LAW OFFICES
203 12th Avenue, Suite B
Nampa, Idaho 83651

ANDERSON LAW OFFICES.

it,{,
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DAVID L. YOUNG
Canyon County Prosecuting Attorney
Canyon County Courthouse
1115 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-7391

COUNTY CLERK
C FRIlJII<UN, DEPUTY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

)
)
)
)
)
)
)
)
)

THE STATE OF IDAHO,
Plaintiff,
vs.
ORA CARSON,
Defendant,

Case No. CR2004-20439

STATE'S MOTION IN LIMINE

---------------------------)
Comes now, Samuel B. Laugheed, deputy prosecuting attorney, Canyon County,
State ofIdaho and hereby moves this Honorable Court for an Order, pursuant to Idaho Rules of
Evidence 402 and 608(b), preventing defendant Ora Carson from attempting to present certain
evidence regarding alleged sexual activity ofVeatrice Henson prior or subsequent to the death of
her child. The basis of this motion is as follows:
1.

That Veatrlce Henson was apparently the last person, with the notable exception
of Ora Carson, to see Auston Henson alive and can be expected to testify at trial
as to matters within her knowledge and experience regarding the culpability of the
defendant in her son's death.

STATE'S MOTION IN LIMINE
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2.

That counsel for the defendant has indicated its intent to suggest to the jury that
Veatrice Henson was somehow responsible for the death of her son, and that her
credibility might therefore be called into question on at least two issues,
including:
a. The identity of her son's killer
b. The circumstances surrounding her move to California

3.

That, based on information furnished by defense counsel, it maybe defendant's
intent to cross-examine Veatrice Henson regarding her sexual activity occurring
prior or subsequent to her son's death, and that such testimony would not be at all
probative as to the question ofVeatrice Henson's credibility in general or as to
Ora Carson's guilt in this matter and would in fact serve to unfairly prejudice the
jury against Veatrice Henson.

4.

That I.R.E. 608(b) governs admission of specific instances of conduct offered to
attack the credibility of a witness and that the Rule contemplates only that
evidence which the Court, in its discretion, has found to be probative as to the
character of the witness for truthfulness or untruthfulness, of which evidence of
Veatrice Henson's unrelated sexual activity has no bearing.

The State hereby moves this Court for an order in Limine preventing the defense from
soliciting any testimony regarding Veatrice Henson's prior or subsequent sexual activity in their
presentation of evidence. In particular, the State requests this Court issue an Order preventing
the defense from attempting to present evidence on the above subject matter, or otherwise
making related arguments, assertions and/or references during the course of trial.
DATED this

&

day of March, 2006.

STATE'S MOTION IN LIMINE
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CERTIFICATE OF DELIVERY
I HEREBY CERTIFY That a true and correct copy of the foregoing STATE'S MOTION
IN LIMINE was delivered to the basket of Kirk Anderson and Van Bishop, attorneys for the
defendan.t, at the Clerk's Office, Canyon County Courthouse, on or about this
March, 2006.
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
PRESIDING: GREGORY M. eUlET DATE: MARCH 13,2006

THE STATE OF IDAHO,
Plaintiff,
vs.

ORA CARSON,
Defendant.

)
)
)
)
)
)
)
)
)
)

COURT MINUTE
CASE NO: CR 2004-20439*C
REPORTED BY: Yvonne Hyde Gier
DCRT 1 (908-540)

---------------------)
This having been the time heretofore set for jury selection in the above entitled
matter, the State was represented by counsel, Ms. Virginia Bond, Ms. Nicole Schafer, and
Ms. Rondee Blessing, Deputy Prosecuting Attorney for Canyon County and the defendant
appeared in court with counsel, Mr. Kirk Anderson and Mr. Van Bishop.
Juror #227 as called, reminded that they were stBl under oath from the earlier
questioning in this case. The Court reviewed the juror affirmation signed by the juror and
inquired if the juror had reviewed the juror notification and inquiry provided at the earlier date
of questioning. The Court advised the juror of the participation that would be required of
them in this case and inquired as to the ability of said juror to serve on jury duty in this case.
Juror #227 as questioned by the Ms. Bond, and Mr. Bishop and passed for cause.
Juror #434 was called, reminded that they were still under oath from the earlier
questioning in this case. The Court reviewed the juror affirmation signed by the juror and
inquired if the juror had reviewed the juror notification and inquiry provided at the earlier date
JURY SELECTION
MARCH 13, 2006
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of questioning. The Court advised the juror of the participation that would be required of
them in this case and inquired as to the ability of said juror to serve on jury duty in this case.
Juror #434 was questioned by the Ms. Bond and Mr. Bishop and passed for cause.
Juror #231 was called, reminded that they were still under oath from the earlier
questioning in this case. The Court reviewed the juror affirmation signed by the juror and
inquired if the juror had reviewed the juror notification and inquiry provided at the earlier date
of questioning. The Court advised the juror of the participation that would be required of
them in this case and inquired as to the ability of said juror to serve on jury duty in this case.
Juror #231 was questioned by Ms. Bond, Mr. Anderson, and Mr. Bishop. In answer to the
Courts inquiry, Ms. Bond indicated the State would pass the juror for cause, and Mr. Bishop
indicated the defense would challenge the juror for cause.
The Court presented findings and conclusion and advised each of counsel that it
would note the defenses challenge, however, juror #231 would remain on the prospective
panel.
.. Juror #308 was called, reminded that they were still. under oath from the earlier
questioning in this case. The Court reviewed the juror affirmation signed by the juror and
inquired if the juror had reviewed the juror notification and inquiry provided at the earlier date
of questioning. The Court advised the juror of the participation that would be required of
them in this case and inquired as to the ability of said juror to serve on jury duty in this case.
Juror #308 was questioned by Ms. Bond, Mr. Anderson and Mr. Bishop and passed for
cause.
The Court discussed proposed opening jury instructions with each of counsel.
Mr. Bishop advised the Court that the parties would stipulate to juror #458 being

JURY SELECTION
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excused for cause.
The Court noted that juror #458 would be excused for cause and would advise the
jury commission of the stipulation.
The Court recessed for lunch at 12:00 p.m.
The Court reconvened at 1:00 p.m.
The Court reviewed the expected schedule for tomorrow and the opening instructions
to be read to the panel before opening statements.
Juror #154 was called, reminded that they were still under oath from the earlier
questioning in this case. The Court reviewed the juror affirmation signed by the juror and
inquired if the juror had reviewed the juror notification and inquiry provided at the earlier date
of questioning. The Court advised the juror of the participation that would be required of
them in this case and inquired as to the ability of said juror to serve on jury duty in this case.
Juror #154 was questioned by the Ms. Bond, Mr.Anderson, Mr. Bishop and passed for
cause.
Juror #481 was called, reminded that they were still under oath from the earlier
questioning in this case. The Court reviewed the juror affirmation signed by the juror and
inquired if the juror had reviewed the juror notification and inquiry provided at the earlier date
of questioning. The Court advised the juror of the participation that would be required of
them in this case and inquired as to the ability of said juror to serve on jury duty in this case.
Juror #481 was questioned by Ms. Bond, Mr. Anderson, Mr. Bishop, and excused for cause.
Juror #218 was called, reminded that they were still under oath from the earlier
questioning in this case. The Court reviewed the juror affirmation signed by the juror and
inquired if the juror had reviewed the juror notification and inquiry provided at the earlier date
JURY SELECTION
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of questioning. The Court advised the juror of the participation that would be required of
them in this case and inquired as to the ability of said juror to serve on jury duty in this case.
Juror #218 was questioned by the Ms. Bond and Mr. Anderson, and Mr. Bishop and passed
for cause.
Juror #235 was called, reminded that they were still under oath from the earlier
questioning in this case. The Court reviewed the ,iuror affirmation signed by the juror and
inquired if the juror had reviewed the juror notification and inquiry provided at the earlierdate
of questioning. The Court advised the juror of the participation that would be required of
them in this case and inquired as to the ability of said juror to serve on jury duty in this case.
Juror #235 was questioned by the Ms. Blessing, and based on answers given, the parties
would stipulate to juror #235 being excused for cause.
Juror #240 was called, reminded that they were still under oath from the earlier
questioning in this case. The Court reviewed the juror affirmation signed by the juror
and inquired if the juror had reviewed the juror notification and inquiry provided at the
earlier date of questioning. The Court advised the juror of the participation that would
be required of them in this case and inquired as to the ability of said juror to serve on
jury duty in this case. Juror # 240 was questioned by the Ms. Blessing, Mr. Anderson,
and Mr. Bishop and passed for cause.
Juror #490 was called, reminded that they were still under oath from the earlier
questioning in this case. The Court reviewed the juror affirmation signed by the juror
and inquired if the juror had reviewed the juror notification and inquiry provided at the
earlier date of questioning. The Court advised the juror of the participation that would
JURY SELECTION
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be required of them in this case and inquired as to the ability of said juror to serve on
jury duty in this case. Juror # 490 was questioned by the Ms. Schafer, Mr. Anderson,
and Mr. Bishop and passed for cause.
The Court reviewed with each of counsel the jurors that would be on the panel
for peremptory challenges. The following numbers would report for final selection
tomorrow morning at 9:00 a.m.
20,103,104,273,274,212,8,16,118, 113,50,436, 137,259,260,422,86,383,484,21,314,403
,279, 11 ,470,35,287,346,219,303,364,447,356,363,315,433,534,62,227,434,231,308,
154,481 ,218,240,and 490.
The Court recessed for the day at 4:00 p.m.

De~
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Kirk J. Anderson
ANDERSON LAW OFFICES
3456 Tumbleweed
Boise, Idaho 83713
Telephone: (208) 867-4243
Facsimile: (208) 376-0906

MAR 13 2006
CANYON COUNTY CLERK
B.RAYNE,DEPUTY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT
IN AND FOR THE STATE OF IDAHO, COUNTY OF CANYON

STATE OF IDAHO

Plaintiff
vs.
ORA CARSON
Defendant

)
)
)
)
)
)
)
)
)
)
)

Case No. CR-04-20439

PROFFER OF EVIDENCE
THAT VEATRICE HENSON
COMMITTED THE ALLEGED
CRIME

------------------------~)
COMES NOW the above named defendant by and through his attorney of record,
Kirk 1. Anderson and as a proffer that Veatrice Henson committed the alleged crime sets
forth as follows.

I.

"DIRECT CONNECTION DOCTRINE":

The United States Supreme Court has held that in order to link another person to
a crime the defendant "must at least make some plausible showing of how (the) testimony
would have been both material and favorable to his defense." United Stated v.
Valenzuela-Bernal, 458 U.S. 858, 867, 102 S. Ct. 3440, 73 L.Ed.2d 1193 (1982) quoted
in State v. Kerchusky, 67 P.3d 1283 (Idaho App. 2003). This proffer of evidence is

PROFFER OF EVIDENCE THAT
VEATRICE HENSON COMMITTED
THE ALLEGED CRIME

, ,.

offered for the purpose of showing that there is evidence and testimony that Veatrice
Henson committed the crime and that such evidence is material because it would create
reasonable doubt in the minds of the jurors that did not otherwise exist. (See State v.

Garza, 109 Idaho 40, 704 P.2d 944,947 (Ct. App. 1985) quoted in State v. Kerchusky,67
P.3d 1283 (Idaho App. 2003).
This section is supported by the statements of Ora Carson, Corey Lamey, Kay
Rae Kline, and Maria Diaz attached hereto as Exhibits A, B, C and D respectively.
In this case there are four witnesses who will testily that about the time Auston
Henson was killed, Veatrice Henson had the opportunity to commit the act, she was
acting very upset, and acted contrary to what a normal person would have but for a
terrible occurrence. The evidence will show that Veatrice Henson was home all day with
the baby, Auston Henson. Only she or Ora Carson could have had the opportunity to
commit the crime. She was where the crime was committed and she was there at the time
of its' commission.
At about 4:00 p.m. Ora left his trailer and walked down the path of the apartment
complex to Mike Wells's apartment. He was there with Corey Lamey. Veatrice Henson
was alone with the baby. At about 4:45 p.m. Veatrice Henson came to Mike Wells's
apartment. She was very upset and had been crying and was still crying. Her make-up
was streaked. Ora Carson walked outside Wells' apartment to talk to Veatrice because he
could see that she was visibly upset. Veatrice Henson then told Ora Carson that Auston
had been hurt. Ora Carson immediately left the Wells apartment and walked quickly
back to his trailer with Veatrice Henson. Once back inside the trailer she told

PROFFER OF EVIDENCE THAT
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Ora that she had accidentally hurt the baby when changing his diaper, She was hysterical
and Ora told her to go to work and not worry about it and that he would take care of it
When she went out to the car she was visibly upset and yelled three times for Ora
to wash the baby, She slammed her car door very loud and although she was late for
work she didn't drive away immediately, In fact, Corey Lamey saw her put her head
down against the steering wheel of her car. She waited long enough for Corey Lamey to
go back to his apartment, get his truck keys, get into his truck and leave before Veatrice
left. When Veatrice finally left the apartment complex she did so driving faster than
usual.
When she got to work she was visibly upset to Maria Diaz, a good friend of hers.
She wouldn't talk to her and when Maria asked her what was wrong she wouldn't even
talk to her. She had been at work for a short time and then got a phone call and left.

IT.

ADMISSIONS:

On September 16, 2005 which was the one year anniversary (plus one day) of the
death of Auston Henson, Veatrice talked with Ora Carson in the jail by telephone. This
phone conversation was recorded by the jail and has been obtained by the defense and the
State as part of discovery. In this phone conversation she said the following:

Number 43:

Counter Number 3:45

Veatrice:

I miss you and my son.

Ora:

I miss my son too.
(portion that is difficult to understand.)

Veatrice:

I know I screwed up, I'm sorry.
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Ora:

I told you I'd do all I could to protect you.

Number 42: Counter Number 0900:
Veatrice:

I fucked up.

(Portions difficult to understand, but Ora asks Veatrice why she's so upset.)
Veatrice:

Because I killed the man who brought me out here? I destroyed him cuz I
made a mistake. I'm sorry I wasn't perfect, wasn't the wife you wanted.

Number 49: Counter Number 9:45

Ora:

Always know I did and will always do anything to protect you.

Veatrice:

I don't doubt that one bit. 1 made a mistake.

Number 47: Counter Number 0300-0600
Veatrice:

Violent talk by Veatrice. Just cuz 1 messed up a little bit doesn't' mean 1
didn't love you and him.

Ora:

1 will protect you.

She also made a comment to the fourteen year old daughter of her best friend one
day when she was upset and said, "I didn't mean for Auston to die." (See statement of
Brittany Pilkington attached as Exhibit E.)
ill.

FLIGHT

As the trial approached, Veatrice left town and had to be arrested on a material
witness warrant by the State. Prior to leaving she talked to Peter Smith who told her to
co-operate with the authorities. (See Statement of Peter Smith-Exhibit F). She also
talked to Van Bishop who told her to talk with the authorities. She contacted Michael

PROFFER OF EVIDENCE THAT
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Bagley, friend of hers and told him she was leaving. She very deliberately made
arrangements to leave Idaho just before the trial commenced in this matter.

IV.

CONCLUSION:

Veatrice Henson had a direct connection to this crime. She was taking care of
Auston Henson all day and was the only one in the trailer who could have committed the
alleged crime other than Ora Carson. At or about the alleged time of the crime she was
(1) very upset; (2) told Ora Carson she had injured the baby; (3) told Ora Carson
something outside of Mike Wells apartment that caused Ora Carson to have an immediate
reaction and caused him further to walk very fast back to his trailer; (4) she was visibly
upset when she walked out of the trailer to her car; (5) although she was late for work
she didn't leave immediately once she was in her car; (6) in fact she put her head down
and sat there for a few minutes and (7) she left the apartment complex fast.
This is a case like United States v. Armstrong, 621 F.2d 951 (9 th Cir. 1980) and

United States v. Robinson, 544 F. 2d 110 (2nd Cir. 1976) where the linkage was found
sufficient and directly connected to the crime to be admitted. Both cases are cited in

State v. Kerchusky, 67 P.3d 1283 (Idaho App. 2003) at page 1287.
Moreover, she made statements in a recorded phone conversation on the first
anniversary of the death of Auston that could be easily construed as an admission of guilt
as well as the statement she made to Brittany Pilkington that she didn't mean for Auston
to die.
Finally as the trial approached Veatrice Henson fled.
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The defendant respectfully moves this court to allow evidence that Veatrice
Henson committed the crime to be heard by the jury.

DATED this 13th day of March, 2006.
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CERTIFICATE OF DELIVERY
I hereby certify that on the 13th day of March, 2006 a true and correct copy of the
above and foregoing Proffer of Evidence that Veatrice Henson Committed the Alleged
Crime was hand delivered to the file box of he prosecutor at the Canyon County
Courthouse, to wit:

Canyon County Prosecuting Attorney
Canyon County Courthouse
1115 Albany Street
Caldwell, Idaho 83605
And hand delivered to
Van Bishop
BISHOP LAW OFFICES
203 12th Avenue, Suite B
Nampa, Idaho 83651
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STATEMENT OF ORA CARSON

COMES NOW the affiant and says as follows:
1.

The affiant knows the facts herein stated to be true and correct to the best of
his knowledge.

2.

On September 15, 2004 Henson had been taking care of our son, Auston all
day.

3.

Between 4:00 and 4:15 p.m. I walked down the apartment complex from my
trailer to apartment number 7 which was where Mike Wells lived. I was there
for about a halfhoUf. Veatrice stayed in the trailer with our son alone.

4.

About 4:45 p.m. Veatrice Henson came to the Wells apartment and I could see
that she was upset. She had been crying and was still sobbing. I walked
outside and she told me that Auston had been hurt.

5.

I immediately began walking back to our trailer with Veatrice. When we got
inside she became hysterical. She said that she had been changing Auston's
diaper and dropped him. She said it was as accident.

6.

I told her not to worry. I told her I would take care of it and that she should
just go to work. She was very upset.

7.

When she left she yelled at me several times to wash the baby.

DATED this 12th day of March, 2006.

~-1
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KIRK 1. ANDERSON, 1SB If. 1805
ANDERSON LAW OFFICES
3456 Tumbleweed
Boise, Idaho 83713
TeJephone: (208) 867-4243
Facsimile: {ZOg) 376-0906
VAN BISHOP
BISHOP LAW OFFICES

203 t21li Avenue, Suite B

Nampa, Idaho 83651
Telephone: (208) 465-5411
Facsimile: (20S) 465-5881

Attorneys for the Defendant
Ora Carson
IN THE DISTRICT COURT OF TIlE tHIRD JUDICIAL PISTlUCT
IN AND FOR THE STATE OF IDAHO. COUNTY OF CANYON
)

STATE OF IDAHO

. Case No. CR-2004-0020439

)

Plain1.UI:
V8.

CARSON,ORA

Defendant

)
)
)
}
)
)
)
)
)
)

AFFIDA VIT OF
CORE)" LAMMEY

)

STATE OF IDAHO

)

County of

)

}ss.

COMES NOW the affiant and deposes and says as foUows:

AFFIDA Vll' OF COREY LAMMEY

I
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1.

The affiant knows the facts h~rein stated to be true and correct to the best of

his knowledge.

2.

The affiant Jived in the apartment and trailer complex whe{e Ora Carson and
Veatrice Henson lived on September is, 2004.

3.

On September 15, 2004 around 2:00 p.m. th~ affiant went over to the trailer of
Ota Carson and went into the trailer. The affiant Saw Auston on the couch

sucking on a bottle. He also saw Veatrice. The affiant tben went out on the
deck which eX1~ded out from the front door and had a cigarette with Ora.
The affiant was there for approximately five or ten minutes.
4.

The affiant came back over to Ora and Veatrice's trailer about 4:00 p.m. I
came into the t(ailer for a very short time. Veatrice was in a back room
getting dressed. Ora and I left and walked west along the path between the

trailers and the apartments.
5.

We went to apanmern number 7 which was the apartment of Mike Wells. We
were there fur approximately one half hour.

6.

A..ftet" we had been there for Y2 hour, Veatri~e came knocking on the door. She
'WaS

visibly upset. It looked like she had been crying because her make-up

was streaked. She was still crying or sobbing a little. Her eyes were wet and
glassy.

7.

Ora immediate1y walked outside and I didn't bear anytbing they said.

8.

Ofa then. began walking very fast back to his trailer. Ora was walking so fast

that Veatri~ could hardly keep up.

AFFIDAVIT OF COREY LAMMEV
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9.

I left Mike Wen's apartment a few minutes after that and walked back to my
pJllCe.

10.

As I was walking back to my place I heard Veatrice yelHng (hat Ora bad better
make sure and give the baby of bath. Her voice was very loud and very aogry.

r didn·t hear anything that Ora said.
1I.

Veatrice got into her car and sla.mmed the car door very hard.

12.

I noticed that Veatrice was in the car with her head down and she sat there for

a wltile. In tact she sat there long enough for zne to walk to my apartment, get
my truck keys. get into my truck and leave before she did.

13.

I came back to the comple" around 7:30 p.m. or 8:00 p.m. There was police
tape around Ora and Veatrice's trailer.

14.

A few days later I was with Veatrice at the preliminary hearing of Om Carson.
there was a. police officer on the witness ~nd talking about the bruising on
Auston' $ forehead. Veatrice turned to me and said those b{Ui$eS were from
when 1 dropped him on the coffee tabJe. Ora didn't do that.

15.

Further the affiant say.eth naught.

DAIEDfhis

5'

day ofMarcb, 2006.

3
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SUBSCRlBED AND SWORN to before me this

gt:& day of Marell; 2006,

Jbewl<- ~

Notary Public for Idaho
R.esidingat:
4J/~J ~l!~
Commission Expires: .:}. j) tl..J ~ 1>/ ()
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STATEMENT OF KAt REA KLINE
STATE OF IDAHO )
)ss.
County of Canyon
)

I<~~'
COMES NOW KarRea l§Jine and upon oath deposes and says as follows:

1.

I know that the facts I am stating are true and correct. And I make them

under no threat or promise.
2.

I am 57 years old and my husband and I were living in the trailer next to

Ora Carson and Veanne Henson on September 15,2004 when their baby Auston Henson
died.
3.

About 2:30 or 3:00 p.m. I picked up my mail and Ray and Norma

Carson's mail. I delivered Ray and Norma's mail to them in trailer space no 3 and
returned to my place in trailer space no. 1.
4.

As I passed by Ora and Veanne's trailer in space no. 2 I noticed both of

them out on their deck talking quietly and having a smoke. The door to the trailer was
ajar as usual so they could be aware of Auston. As I walked past Ora and Veanne's I
asked "How's the baby?" and one of them said "Fine."
5.

Everything appeared to be quiet and normal.

6.

I went into my house and turned on the air conditioning, opened the

windows to let the day's heaF out and did house chores.

1(,';. K.

7.

Some time later, close to 5 o'clock p.m. I heard Veanne say loudly as she

walked out the front door, "You make sure that baby gets a bath." She walked fast and
loud across the deck towards her car. And then she again shouted very loudly "You

000345
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make sure that baby get a bath." Ora said something like, "But I've never done it
before." Veanne got in her car and slammed the door very hard, so loud in fact that I
could hear it in my trailer. She shouted again for a third time "Make sure that baby gets a
bath", this time louder than before.
8.

She did not immediately back out and drive away, but sat in the car. I

could not see her or her car because of the hedge between our two trailers. But when she
finally backed out she drove out of the apartment and trailer complex faster than usual.
9.

All of this happened on September 15,2004 and it was unusual to me and

caught my attention, because Ora and Veanne were usually very quiet.
DATED this 12th day of March, 2006.
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STATEMENT OF MARIA DIAZ

STATE OF IDAHO )
)ss.
)
County of Canyon
COMES NOW Maria Diaz and upon oath deposes and says as follows:
1.

I know that the facts I am stating are true and correct. And I make them

under no threat or promise.
2.

I was working at Carl's Ir. located on the Nampa-Caldwell boulevard on

September 15,2004. Veanne Henson also worked there at that time.
3.

On September 15 she came to work late and was very upset.

4.

Veanne was a friend of mine and later lived with me.

5.

On this day she was very sullen and would not even talk to me when I

asked her a question. I tried to talk to her and asked her what was wrong, but she
wouldn't even look at me or answer my question. She was definitely very upset.

Qr\~"'!~

6.

A short time . . she got to work she got a phone call and had to leave.

__ day of March, 2006.

DATED this ~/-I-I
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STATEMENT OF BRITTANY PILKINGTON

COMES NOW the affiant Brittany Pilkington and says as follows:
1.

I know that the facts I am stating are true and correct.

2.

I was living at 303 Maple Street in Nampa, Idaho in the fall of2004 when

Veatrice Henson came to live with my mother and my siblings.
3.

My mother, Crystal Pilkington, was working most days and my siblings

and myself were under the care ofVeanne much of the time.
4.

On one occasion she was upset and told me that "I didn't mean for Auston

to be dead." She shouted this at me.
DATED this 12th day of March, 2006.

I
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PILKINGtON
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STATEMENT OF PETER M. SMITH
COMES NOW Peter M. Smith and upon oath deposes and says as follows:
1.

I know that the facts I am stating are true and correct. And I make them

under no threat or promise.
2.

I am a court appointed investigator working for Ora Carson.

3.

At my request I received a phone call from Veatrice Henson on Saturday,

January 7, 2006. I encouraged Veatrice to cooperate with the authorities. That phone
call lasted about five minutes.
4.

Michael Bagley also told me that Veatrice Henson called him on Sunday,

January 8,2006 to say goodbye before she went to California.
5.

I made an appointment to meet with her on Monday, but she didn't show

up. I later learned that she had talked to several people; i.e. myself, Van Bishop, and
Michael Bagley and then left the State ofIdaho for Califo
DATED this 12th day of March, 2006.

WITNESSED:
,

KIRK J.
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
PRESIDING: GREGORY M. eUlET DATE: MARCH 14,2006

THE STATE OF IDAHO,
Plaintiff,
vs.

ORA CARSON,
Defendant.

)
)
)
)
)
)
)
)
)
)

COURT MINUTE
CASE NO: CR 2004-20439*C
REPORTED BY: Yvonne Hyde Gier
DCRT 1 (900-200)

----------------------)
This having been the time heretofore set for trial to a jury in the above entitled
matter, the State was represented by counsel, Ms. Virginia Bond, Ms. Nicole Schafer, and
Ms. Rondee Blessing, deputy Prosecuting Attorney for Canyon County and the defendant
appeared in court with counsel, Mr. Kirk Anderson and Mr. Van Bishop.
The Court noted that 2 jurors had not reported at this point and once they had arrived
the Court would begin peremptory challenges.
Ms. Bond advised the Court that the State had filed a motion in limine that could be
addressed at this time. The State would object to the defense addressing Ms. Veatrice
Henson's misdemeanor criminal history and her prior sexual behavior during opening
statements.
Mr. Anderson advised the Court that he had no intention of bringing either one of
those issues up during opening statements.
Mr. Anderson advised the Court that the defense had filed a motion in limine
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regarding medical evidence being allowed regarding injuries that pre-date September 15.
Ms. Bond advised the Court that the State did not have any forensic evidence in that
regard.
Mr. Anderson presented argument in support of the direct connection and in support
of the proffer of evidence and attached statements presented to the Court.
Ms. Blessing presented argument in objection of any of the information as submitted
in the proffer of evidence being addressed in opening statements.
Mr. Anderson further advised the Court that the defense would also request that all
witness be excused.
The Court so ordered.
The Court presented finding of fact and conclusion of law and advised each of
counsel that the defense would need to first lay foundation before any of that evidence would
be allowed and it was not to be mentioned in opening statements.
The jury panel was brought into court at 10:05 a.m.
The Court inquired of the prospective panel if anyone would change answers given
earlier as to any questions asked in the earlier hearings. The Court further noted that all
prospective jurors had again signed the juror affirmation indicating they had not listened to or
read any media coverage.
The Court noted that 287 had a death in the family and would be excused from
further participation in this case.
The Court instructed each of counsel to complete their peremptory challenges.
The Court instructed those prospective jurors chosen to try this matter to take the
appropriate seat in the jury box and excused the remaining jurors instructing them to report to

the Jury Commissioner.
The following jurors were sworn by the clerk to well and truly try the matter at issue at
10:40 a.m.: #20, #16, #50, #436, #137, #260, #86, #11, #35, #219, #303, #356, #363, #315,
and #534.
The Court recessed at 10:45 a.m.
The Court reconvened at 11:10 a.m. with all parties present.
The Court admonished the jurors regarding their conduct during the trial and gave
opening instructions.
Ms. Schafer made an opening statement on behalf of the State.
Mr. Anderson made an opening statement on behalf of the defendant.
The State's first witness, BEVERLEE FURNER, was called, sworn by the clerk and direct
examined, cross examined, defense exhibit A was marked and identified as a witness statement
prepared by Ms. Furner, the witness was redirect examined, and excused by the Court.
Mr. Bishop advised the Court that the defense would request the witness be available to
be recalled by the defense, however, she would not need to remain in the courthouse.
The Court advised the witness she would need to remain available for further testimony.
The Court admonished the jury as to their conduct and recessed at 12:30 a.m.
The Court reconvened at 12:45 p.m. with all parties present and the jury properly seated.
The State's second witness, LISA PERRENOUD, was called, sworn by the clerk and
direct examined, cross examined, defense exhibit B was marked and identified as nursing notes
prepared by Ms. Perrenoud, the witness was excused by the Court.
Ms. Bond advised the Court that the State would request the witness be available to be
recalled, however, she would not need to remain in the courthouse.
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The Court advised the witness she would need to remain available for further testimony.
The State's third witness, JOHN TRUMBO, was called, sworn by the clerk, direct
examined, cross examined, redirect examined, re-cross examined, and excused by the Court.
The State's forth witness, VICKY DEGUES-MORRIS, was called, sworn by the clerk,
direct examined, State's exhibit 21 , 36, and 64 were identified. The Court excused the witness
for the day.
The Court advised the witness she would need to return in the morning to finish her
testimony.
The Court admonished the jury as to their conduct and recessed for the day at 2:00 p.m.
Mr. Bond advised the Court that she had forgotten to ask Ms. DeGues-Morris a couple of
questions and would like to ask her a few more questions before the defense began cross
examination.
Mr. Anderson advised the Court that the defense would not object.
Mr. Anderson further advised the Court that the parties were scheduled to have a motion
hearing tomorrow at 3:30 p.m. however the expert witness for that hearing would only be
available via the telephone.
The Court so noted.

~

Deputy Cler
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1115 Albany Street
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
Plaintiff,
vs.
ORA CARSON,
Defendant.

)
)
)
)
)
)
)
)
)

CASE NO. CR2004-20439

NOTICE OF INTENT
TO IMPEACH WITNESS
COREY LAMMEY

)

TO: ORA CARSON, Defendant, and his attorneys of record, Van Bishop and Kirk
Anderson,
COMES NOW, RONDEE BLESSING, Deputy Prosecuting Attorney for Canyon County,
State ofIdaho, and hereby notifies the defendant and his attorneys pursuant to IRE 609 of the

NOTICE OF INTENT
TO IMPEACH WITNESS
H:\Files\Carson Ora\Carson 0 _Notice of Intent to Impeach Lammey.wpd
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'

States's intent to impeach witness Correy Lammey with his two (2) prior felony convictions of
deceit. State intends to use fact of felony convictions and the nature thereof.
DATED This

J:L

day of March, 2006.

I HEREBY CERTIFY That a true and correct copy
ofthe foregoing Notice of Intent to Impeach Witness
I
Corey Lammey delivered to the attorney for the Defen anti
by placing said copy in KIRK ANDERSON's and V AN \\
BISHOP'S{\>~sket l,9cated at the Clerk's Office, on or
about the
d
fMarch,2006.

J

n

NOTICE OF INTENT
TO IMPEACH WITNESS

2

H:\Files\Carson Ora\Carson O_Notice oflntent to Impeach Lammey.wpd
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
PRESIDING: GREGORY M. eULET DATE: MARCH 15,2006

THE STATE OF IDAHO,
Plaintiff,
vs.

ORA CARSON,
Defendant.

COURT MINUTE

)
)
)
)
)
)
)
)
)
)

CASE NO: CR 2004-20439*C
REPORTED BY: Yvonne Hyde Gier
DCRT 1 (900-200)

----------------------)
This having been the time heretofore set for trial to a jury in the above entitled
matter, the State was represented by counsel, Ms. Virginia Bond, Ms. Nicole Schafer, and
Ms. Rondee Blessing, deputy Prosecuting Attorney for Canyon County and the defendant
appeared in court with counsel, Mr. Kirk Anderson and Mr. Van Bishop.
The Court convened outside the presence of the jury and inquired if the parties had
any preliminary matters to address.
Ms. Bond advised the Court that the State intended on playing a redacted version of
a recording today and entering that into evidence, the State would request the Court read an
instruction to the jury on redacted version of any recording advising them of how the
redacted version of a recording is warranted.
The Court advised Ms. Bond that it would read the instruction to the jury when the
redacted version of the recording was addressed in questioning.
Mr. Anderson advised the Court that the expert witness scheduled for the afternoon
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would not be available until 4:30 p.m. and he had spoke with the State and they would have
no objection to hearing that testimony at a later time.
The Court advised each of counsel that it would hear the testimony at 4:30 p.m.
The jury was returned into court at 9:09 a.m. in charge of the bailiff and properly
seated.
The forth witness, VIC KEY DEGUES-MORRIS, was returned to the witness stand and
reminded she was still under oath, the witness was direct examined, State's exhibit 31 was
identified. The witness was cross-examined and excused by the Court.
The State's fifth witness, DONYA BALLARD, was called, sworn by the clerk and direct
examined; State's exhibit 31 was admitted into evidence.
Ms. Bond advised the Court that she would like to play State's exhibit 58 for the jury,
however, she would like the Court to read the order regarding playing redacted version prior to
that.
The Court advised the jury of the necessity of playing redacted versions of recordings.
Ms. Bond moved to admit State's exhibit 58 and they're being no objection from the
defense, the Court so ordered. State's exhibit 58 was admitted into evidence and played for the
jury. Ms. Bond continued direct examination, State's exhibit 38,39,40,44,45,46,47,48,49,50,56,
62, and 89 were identified and there being no objection from the defense admitted into
evidence.
The Court admonished the jury as to their conduct and recessed at 10:30 a.m.
The Court reconvened at 10:45 a.m. with all parties present and the jury properly seated.
The State's fifth witness was returned to the witness stand and Ms. Bond continued direct
examination. The witness was cross examined, defense exhibit C was marked and identified as
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notes generated by Ms. Ballard, the witness was redirect examined, and excused from the
witness stand by the Court.
The Court advised the witness that she was not fully excused, as she would be recalled.
The State's sixth witness, ANGELICA GARCIA, was called, sworn by the clerk, direct
examined, State's exhibit 89 was admitted into evidence per stipulation of counsel, the witness
was cross examined and excused by the Court.
The State's seventh witness, DON FRICKEY, was called, sworn by the clerk, direct
examined, State's exhibit 20,21 ,22,23 and 36 were identified and they're being no objection from
the defense admitted into evidence.
The Court recessed at 12:15 p.m.
The Court reconvened at 12:30 p.m. with all parties present and the jury properly seated.
Ms. Blessing continued direct examination of the State's seventh witness; State's exhibit
37 was identified and admitted there being no objection from the defense admitted into
evidence.
Mr. Anderson advised the Court that he had an issue to address outside the presence of
the jury.
The jury was excused at 12:42 p.m.
Mr. Anderson advised the Court that the defense would object to State's exhibit 32 as it
was duplicative to State's exhibit 24, however, the defense would not object to exhibit 24.
The Court advised each of counsel that it would allow State's exhibit 32 admitted into
evidence, however, State's exhibit 24 would be denied.
Mr. Anderson further advised the Court that the defense would object to any other photos
that are not of the injury on the victim's head as they would not be relevant.
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Ms. Blessing presented argument in support of the photos.
Mr. Anderson advised the Court that the defense would stipulate that Mr. Frickey had
taken the photos and that they were a true and accurate view of what he had witnessed.
The jury was returned into court at 12:46 p.m.
Ms. Blessing continued direct examination of the State's seventh witness, DON
FRICKEY, State's exhibit 26,27,33, and 43 were identified and they're being no objection from
the defense admitted into evidence. State's exhibit 13,14,15,16,17,18, and 19 were identified for
the record.
Mr. Bishop advised the Court that the defense would stipulate to any foundational issues
concerning said exhibits as they maybe addressed with a different witness.
Ms. Blessing continued direct examination; the witness was cross-examined and
excused by the Court.
The Court advised the witness that he would be subject to be recalled, however, he could
be excused from the witness stand at this time.
The State's eighth witness, CHRIS BOLYARD, was called, sworn by the clerk, direct
examined; State's exhibit 91 was identified. The witness was cross-examined.
The Court admonished the jury regarding their conduct and recessed for the day at 2:00
p.m.
In answer to the Courts inquiry, Ms. Bond indicated she did not feel comfortable placing
on the record the basis for the questioning regarding the play station as she did not want tip the
States hand as to the things that are going to be proven.
The Court recessed at 2:06 p.m. and indicated that the Court would reconvene at 4:30
p.m. to take up the defenses pending motions.
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The Court noted that Ms. Blessing, Mr. Anderson, and Mr. Carson were present in Court
at this time.
The Court reviewed prior proceedings presented on the alternative light source, which
had been provided by the State at an earlier time, and noted that this would be the time set for
the defenses expert to testify.
Ms. Blessing advised the Court that based on the information provided by Mr. Anderson
the Court may need to reserve its ruling regarding the alternative light source until Dr. Kronz can
testify in rebuttal.
The Court advised Ms. Blessing that if that were necessary, the Court would of coarse
reserve its ruling, however, the Court was not sure at this time if that would be necessary.
The Court noted that Dr. Aikens was now on the telephone and the hearing would now
take place.
Dr. Aikens was sworn by the Court and questioned by Mr. Anderson and Ms. Blessing.
Ms. Blessing advised the Court that she would like the opportunity to have Dr. Kronz
testify in rebuttal to the testimony presented, in addition the testimony presented was outside her
comfort level and would like the opportunity to discuss the issue with Ms. Bond before
proceeding any further.
The Court advised Ms. Blessing that it would like the State to put on further testimony as
soon as possible, however, the Court would reserve ruling on this issue until that can be
accomplished.
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

STATE OF IDAHO,
Plaintiff,
vs.
ORA CARSON,
Defendant.

)
)
)
)
)
)
)
)
)
)

CASE NO. CR-2004-20439-C

MOTION FOR ORDER
TO TRANSPORT

COME NOW the attorneys for the defendant Ora Carson and move this court for an
order directing either the North Idaho Correctional Institution or the Canyon County Sheriff
to transport Corey Lammey from the North Idaho Correctional Institution to appear at the
Canyon County Courthouse, 1115 Albany Street, Caldwell, Idaho before the Honorable
Gregory Culet on the 22nd day of March, 2006 at the hour of 9:00 a.m. as a witness for

MOTION FOR ORDER
TO TRANSPORT
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the defendant in the trial of Ora Carson and continuing thereafter until the conclusion of
the said trial.
DATED this 14th day of March, 2005.

ANDERSON LAW OFFICES

MOTION FOR ORDER
TO TRANSPORT
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
PRESIDING: GREGORY M. CUlET DATE: MARCH 16,2006

THE STATE OF IDAHO,
Plaintiff,
vs.

ORA CARSON,
Defendant.

)
)
)
)

COURT MINUTE
CASE NO: CR 2004-20439*C

)

REPORTED BY: Yvonne Hyde Gier

)
)

DCRT 1 (900-200)

)
)
)

----------------------)
This having been the time heretofore set for trial to a jury in the above entitled
matter, the State was represented by counsel, Ms. Virginia Bond, Ms. Nicole Schafer, and
Ms. Rondee Blessing, deputy Prosecuting Attorney for Canyon County and the defendant
appeared in court with counsel, Mr. Kirk Anderson and Mr. Van Bishop.
The jury was returned into court at 9:09 a.m. in charge of the bailiff and properly
seated.
The State's eighth witness, CHRIS BOLYARD, was returned to the witness stand and
reminded he was still under oath. Mr. Bishop continued cross-examination, the witness was
redirect examined, re-cross examined and excused by the Court.
The State's ninth witness, CHRISTINA GARRISON, was called, sworn by the clerk and
direct examined, State's exhibit 59 and 60 were identified, and there being no objection from the
defense they were admitted into evidence and played for the jury.
The Court admonished the jury as to their conduct and recessed at 10:30 a.m.
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The Court reconvened at 10:45 a.m. with all parties present and the jury properly seated.
Ms. Schafer continued direct examination, the witness was cross examine, redirect
examined, re-cross examined and excused by the Court.
The Court advised the witness that she was excused at this time, however, she should
remain available to be recalled for further testimony.
The State's tenth witness, DANNY MARTINEAU, was called, sworn by the clerk, direct
examined, State's exhibit 61 was identified and there being no objection from the defense
admitted into evidence.
Ms. Schafer advised the Court that the video was approximately 2 hours long and would
request the Court recess at this time and play the video after the recess.
The Court admonished the jury as to their conduct and recessed at 12:15 p.m.
The Court reconvened at 12:30 p.m. with all parties present and the jury properly seated.
The State played exhibit 61 for the jury.
The Court admonished the jury regarding their conduct and recessed for that day at 2:00
p.m.
Ms. Bond advised the Court that she would like to address some concerns regarding the
defenses questioning of Christina Garrison.
Mr. Anderson presented statements in response to the States concern.
In answer to the Courts inquiry, Ms. Bond indicated that the State would not be
presenting any further testimony on the defenses motion in limine, and would rely on the affidavit
of Dr. Kronz.
The Court presented findings of fact and conclusion of law and advised each of counsel
that it would grant the defenses motion in limine and the State would be required to lay further
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foundation outside the presence of the jury before the testimony at issue could be presented to
the jury.
Ms. Bond advised the Court that she believed that she would be able to provide the
foundation for the Court; however, she would not be able to provLde that today.
The Court recessed at 2:26 p.m.

~~

Deputy Clerk

000369

Kirk J. Anderson, ISB # 1805
ANDERSON LAW OFFICES
3456 Tumbleweed
Boise, Idaho 83713
Telephone: (208) 867-4243
Facsimile: (208) 376-0906
VAN G. BISHOP
LAW OFFICES OF VAN G. BISHOP
203 - 12TH Avenue Road
Nampa, Idaho 83686
Telephone: (208) 465-5411
Facsimile: (208) 465-5811
ISBN 2740
Attorneys for Defendant Ora Carson

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

STATE OF IDAHO,
Plaintiff,
vs.
ORA CARSON,
Defendant.

)
)
)
)
)
)
)
)
)
)

CASE NO. CR-2004-20439-C

ORDER TO TRANSPORT

TO: The North Idaho Correctional Institution or the Sheriff of Canyon County.
The court hereby orders the North Idaho Correctional Institution or the Canyon
County Sheriff transport Corey Lammey from the North Idaho Correctional Institution to the
Canyon County Courthouse, 1115 Albany Street, Caldwell, Idaho to appear before the
Honorable Gregory Culet on the 22nd day of March, 2006 at the hour of 9:00 a.m. as a
witness for the defendant Ora Carson and continuing thereafter until the conclusion of the

ORDER TO TRANSPORT

said trial.

DATED this 15th day of March, 2005.

/

,JUDGE GREGORY eUlET

ORDER TO TRANSPORT
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
PRESIDING: GREGORY M. CULET DATE: MARCH 17,2006

THE STATE OF IDAHO,
Plaintiff,
vs.

ORA CARSON,
Defendant.

)
)

COURT MINUTE

)
)

CASE NO: CR 2004-20439*C

)
)

REPORTED BY: Yvonne Hyde Gier

)

DCRT 1 (900-200)

)
)
)

---------------------)
This having been the time heretofore set for trial to a jury in the above entitled
matter, the State was represented by counsel, Ms. Virginia Bond, Ms. Nicole Schafer, and
Ms. Rondee Blessing, deputy Prosecuting Attorney for Canyon County and the defendant
appeared in court with counsel, Mr. Kirk Anderson and Mr. Van Bishop.
The jury was returned into court at 9:05 a.m. in charge of the bailiff and properly
seated.
The State's tenth witness, DANNY MARTINEAU, was returned to the witness stand and
reminded he was still under oath, the jurors continued to view State's exhibit 61. Ms. Schafer
continued direct examination, the witness was cross-examined, re-direct examined, re-cross
examined and excused by the Court.
The Court advised the witness that he was excused at this time, however, he should
remain available to be recalled for further testimony.
The Court admonished the jury as to their conduct and recessed at 10:30 a.m.
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The Court reconvened at 10:45 a.m. with all parties present and the jury properly seated.
The State's eleventh witness, VEATRICE HENSON, was called, sworn by the clerk and
direct examined, State's exhibit 63 was identified, and there being no objection from the defense
admitted into evidence and the witness was cross examined.
The Court admonished the jury as to their conduct and recessed at 12:15 p.m.
The Court reconvened at 12:30 p.m. with all parties present and the jury properly seated.
Mr. Anderson continued cross-examination and the witness was excused form the stand.
The State's twelfth witness, THOMAS DONAHUE, was called, sworn by the clerk, direct
examined excused by the Court.
The State's thirteenth witness, HOLLY NEIBAUR, was called, sworn by the clerk, direct
examined, cross examined, and excused by the Court.
The Court advised the witness that she was excused at this time; however, she would
need to remain available for further testimony.
The Court addressed the issue regarding the defenses PI, which had made certain
statements in the hallway. Each of counsel of counsel presented statements on that issue and
the Court indicated that there were many different ways this could be dealt with and would direct
defense counsel to speak with their PI regarding the incident.

Deputy CI
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
PRESIDING: GREGORY M. eUlET DATE: MARCH 20, 2006

THE STATE OF IDAHO,
Plaintiff,
vs.

ORA CARSON,
Defendant.

)
)
)
)
)
)
)
)

COURT MINUTE
CASE NO: CR 2004-20439*C
REPORTED BY: Yvonne Hyde Gier
DCRT 1 (900-200)

)
)

----------------------)
This having been the time heretofore set for trial to a jury in the above entitled
matter, the State was represented by counsel, Ms. Virginia Bond, Ms. Nicole Schafer, and
Ms. Rondee Blessing, deputy Prosecuting Attorney for Canyon County and the defendant
appeared in court with counsel, Mr. Kirk Anderson and Mr. Van Bishop.
The Court convened outside the presence of the jury at 9:00 a.m.
Ms. Bond asked the Court for clarification regarding Gary John's testimony and the
previous ruling by the Court regarding the bruising.
Mr. Anderson presented statements regarding the defenses understanding of the
ruling made by the Court.
The Court advised each of counsel of the earlier ruling and the fashion in which they
were to proceed regarding that testimony.
The jury was returned into court at 9:08 a.m. in charge of the bailiff and properly
seated.
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The State's fourteenth witness, KENNETH BOALS, was called, sworn by the clerk, direct
examined, State's exhibit 93 was identified, admitted into evidence, and published for the jury.
The Court excused the witness.
The State's fifteenth witness, GARY JOHN, was cal/ed, sworn by the clerk, direct
examined; State's exhibit 51 was identified. The witness was cross-examined; defense exhibit 0
was identified marked and admitted into evidence, the Court excused the witness.
The State's sixteenth witness, DONYA BALLARD, was called, reminded that she was
still under oath from her earlier testimony, and direct examined. State's exhibit 94 and 95 were
marked, identified, and admitted into evidence. The witness cross-examined and excused by the
Court.
The State's seventeenth witness, DR. JOSEPH KRONZ, was called, sworn by the clerk,
and directexamined',"f'
The Court admonished the jury as to their conduct and recessed at 10:30 a.m.
The Court reconvened at 10:45 a.m. with aI/ parties present and the jury properly seated.
Ms. Bond continued direct examination of Dr. Joseph Kronz. State's exhibits 51,64,69,
70,72,75, 76a, 78, 80, 81,82,83,85, and 88 were identified and admitted into evidence.
The Court admonished the jury as to their conduct and recessed at 11 :50 a.m.
Mr. Anderson advised the Court of issues that he believed should not be addressed at
this time with this witness as to bruising on Austin's forehead.
Ms. Bond advised the Court that she did not intend on addressing that issue at this point.
The State intended to take a few witness out of order and after the jury had been released then
attempt to lay foundation with Dr. Kronz to allow the testimony at issue.
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The Court reconvened at 12:07 p.m. with all parties present and the jury properly seated.
Ms. Bond continued direct examination of Dr. Joseph Kronz.
Ms. Bond advised the Court that she would like to call a witness out of order at this time
and then call Dr. Kronz back for further testimony.
Mr. Anderson advised the Court that the defense would not object.
The State's eleventh witness, DR. MARILEE KURACINA, was called, sworn by the clerk
and direct examined.
The Court admonished the jury as to their conduct and recessed at 12:40 p.m.
The Court reconvened at 12:50 p.m. with all parties present and the jury properly seated.
Mr. Anderson cross-examined Dr. Kuracina, the witness was redirect examined and
excused by the Court.
The State's nineteenth witness, DR. MICHAEL DOBERSEN, was called, sworn by the
clerk, direct examined, cross examined, redirect examined, and re-cross examined.
Ms. Bond advised the Court that she would like to clarify one thing with this witness and
would like to reopen.
Ms. Bond further questioned Dr. Dobersen.
Mr. Anderson advised the Court that he had no further questions for this witness.
The Court admonished the jury regarding their conduct and recess for the day at 2:00
p.m.
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
PRESIDING: GREGORY M. eUlET DATE: MARCH 21, 2006

THE STATE OF IDAHO,
Plaintiff,

)
)
)
)
)

vs.

ORA CARSON,
Defendant.

)
)
)
)
)

COURT MINUTE
CASE NO: CR 2004-20439*C
REPORTED BY: Yvonne Hyde Gier
DCRT 1 (900-200)

---------------------)
This having been the time heretofore set for trial to a jury in the above entitled
matter, the State was represented by counsel, Ms. Virginia Bond, Ms. Nicole Schafer, and
Ms; Rondee Blessing, deputy Prosecuting Attorney for Canyon County and the defendant
appeared in court with counsel, Mr. Kirk Anderson and Mr. Van Bishop.
The Court convened outside the presence of the jury at 9:00 a.m.
The Court noted that the State would be attempting to lay foundation to allow
additional testimony and exhibits regarding the bruising that were discovered after Austin
had been taken to the funeral home.
Dr. Joseph Kronz was recalled to the witness stand, reminded he was still under oath
from his earlier testimony and direct examined. The witness was cross-examined, redirect
examined, and re-cross examined.
Ms. Bond presented argument in support of the testimony being allowed.
Mr. Anderson advised the Court that he had no further argument to present and
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would submit the issue to the courts discretion.
The Court presented finding of fact and conclusion of law and indicated that it would
allow the State to present the testimony and it would go to the jury as to what weight it would
be given.
The jury was returned into court at 9:40 a.m. in charge of the bailiff and properly
seated.
The State's seventeenth witness, DR. JOSEHP KRONZ, was returned to the witness
stand, and reminded he was still under oath from his earlier testimony. Ms. Bond continued
direct examination. The witness was cross-examined, defense exhibit E was marked.
The Court admonished the jury as to their conduct and recessed at.1 0:30 a.m.
The Court reconvened at 10:45 a.m. with all parties present and the jury properly seated.
Mr. Anderson advised the Court that he would withdraw defense exhibit E as the State
would agree to use their photos.
Mr. Anderson continued cross-examinationofthewitness. State's exhibit 18, 79, and 92,
were identified, admitted into evidence, and published for the jury. Defense exhibit F was
identified, marked, admitted and published for the jury. The witness was redirect examined;
State's exhibit 6 was identified and admitted into evidence, State's exhibit 96 was admitted into
evidence for illustrative purposes. The witness was re-cross examined and excused by the
Court.
Mr. Anderson advised the Court that he would like to take an issue up outside the
presence of the jury.
The jury was excused at 11 :23 a.m.
Ms. Bond advised the Court that the issue was State's exhibit 97 which was a model of a
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babies head approximately the same size as Austin, which was created by Christina Garrison
and would be helpful to Dr. Wells regarding child abuse.
Mr. Anderson presented argument in objection to the exhibit.
The Court presented finding of fact and conclusion of law and advised each of counsel
that it would note the objection, however, would allow the exhibit to be used.
Mr. Anderson advised the Court that his expert would need to testify today and the State
would stipulate to allowing a witness to testify out of order. In addition the parties had stipulated
to other expert witnesses being present in court to hear other expert testimony, further Dr. Aiken
had also reviewed other doctors reports for her testimony based on the stipulation of counsel.
The Court reconvened at 11 :35 a.m. with all parties present and the jury properly seated.
The Court advised the jury that the defense had an expert witness that had flown in from
Washington and needed to testify today so a witness would be taken out of order.
The Defense's first witness, DR. SALLY AIKEN, was called, sworn by the clerk and
direct examined.
The Court admonished the jury as to their conduct and recessed at 12:25 p.m.
The Court reconvened at 12:40 p.m.
Dr. Sally Aiken was cross-examined.
Mr. Anderson advised the Court that he would object to this line of questioning.
The Court noted the objection, however, would allow the State to continue as the
defenses witness had been called out of order and the State would have already laid the
foundation for this line of questioning.
Ms. Bond continued cross-examination. The witness was redirect examined and excused
by the Court.
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The State's twentieth witness, CRHISTINA GARRISON, was called, and reminded that
she was still under oath from her earlier testimony. The witness was direct examined and
excused by the Court.
The State's twenty first witness, DR. KATHERIN WELLS, was called, sworn by the clerk
and direct examined.
The Court admonished the jury regarding their conduct and recess for the day at 2:00

p.m.
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vs.
ORA CARSON,

CASE NO. CR-2004-20439-C

ORDER TO TRANSPORT

-------------------------)
TO: The Sheriff of Canyon County.
The court hereby orders the Canyon County Sheriff to transport St. Felix LaCombe
from the Ad\County Jail to the Canyon County Courthouse, 1115 Albany Street, Caldwell,
Idaho to appear before the Honorable Gregory Culet on the 24th day of March, 2006 at
the hour of 9:00 a.m. as a witness for the defendant Ora Carson and continuing thereafter
until the conclusion of the said trial.
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
PRESIDING: GREGORY M. CULET DATE: MARCH 22, 2006

THE STATE OF IDAHO,
Plaintiff,
vs.

ORA CARSON,
Defendant.

)
)
)
)
)
)
)
)
)
)

COURT MINUTE
CASE NO: CR 2004-20439*C
REPORTED BY: Yvonne Hyde Gier
DCRT 1 (900-200)

----------------------)
This having been the time heretofore set for trial to a jury in the above entitled
matter, the State was represented by counsel, Ms. Virginia Bond, Ms. Nicole Schafer, and
Ms. Rondee Blessing, deputy Prosecuting Attorney for Canyon. Countyand the defendant
appeared in court with counsel, Mr. Kirk Anderson and Mr. Van Bishop.
The jury was returned into court at 9:00 a.m. in charge of the bailiff and properly
seated.
The State's twenty-first witness, DR. KATHERIN WELLS, was returned to the witness
stand, and reminded she was still under oath from his earlier testimony. Mr. Anderson crossexamined the witness.
Mr. Anderson advised the Court that he would like to address an issue outside the
presence of the jury.
The jury was excused at 9:20 a.m.
Mr. Anderson advised the Court that he would object to the line of testimony presented
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regarding the marijuana and the defendants criminal history and would request the Court
provide the jury with an instruction to disregard that testimony.
Ms. Bond advised the Court that the State was in agreement with the defense.
The jury was returned into court at 9:26 a.m.
Mr. Anderson continued cross-examination. The witness was redirect examined and
excused by the Court.
Ms. Bond advised the Court that the State would rest.
Mr. Anderson advised the Court that he had a motion to take up outside the presence of
the jury.
The Court admonished the jury as to the.ir conduct and recessed at 9:30 a.m.
Mr. Anderson advised the Court that the defense would request the Court grant a Rule
29 motion for a directed verdict.
Ms. Bond presented argument in objection to the motion.
The Court presented finding of fact and conclusion of law and advised each of counsel
that it would deny the motion and the defense should proceed with their case.
Mr. Anderson advised the Court that the defenses next witness would be Mr. Carson and
he would need to be provided with his rights prior to the jury being returned into custody.
Mr. Ora Carson was called to the witness stand and placed under oath and advised by
Mr. Bishop of his right to remain silent and he was making the decision to testify freely and
voluntarily.
The Court reconvened at 9:45 a.m. with all parties present and the jury properly seated.
The defense's second witness, ORA CARSON, was called, sworn by the clerk, direct
examined, Defense exhibit G, H, I, J, and K were identified and admitted into evidence.
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The Court admonished the jury as to their conduct and recessed at 10:35 a.m.
The Court reconvened at 10:50 a.m. outside the presence of the jury.
Ms. Blessing advised the Court that the defense was intending to admit letters written
back in forth between Ora Carson and Veatrice Henson, however, the State would be objecting
to the letters.
The Court so noted.
The jury was returned into court at 10:55 a.m.
Mr. Anderson continued direct examination, Defense exhibit Land M were identified and
admitted into evidence.
The Court admonished the jury as to their conduct and recessed at 12:15 p.m.
The Court reconvened at 12:30 p.m.
Mr. Anderson continued direct examination, and the witness was cross-examined.
The .Court admonished the jury as to their conduct and excused the jury at 2:00 p.m.
The Court advised each of counsel that it would take up pending motions and objections
on each side.
Mr. Anderson advised the Court that he would object to the State using the time line
presented in cross examination.
Ms. Bond presented argument in support of the time line.
The Court presented findings of fact and conclusion of law and advised each of counsel
that it would not allow the time line as an exhibit.
Ms. Blessing advised the Court that she would like to take a 609 motion at this time
regarding Corey Lammey and presented argument in support of the motion.
Mr. Anderson presented argument in objection.
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The Court presented finding of fact and conclusion of law and advised each of counsel of
the testimony that would be allowed regarding Mr. Lammey.
Ms. Blessing advised the Court that the State had filed a specific request for discovery,
which had not been complied with.
Mr. Anderson advised the Court that at this time he was not aware of the status of that
matter, however, he would be able to provide the Court with further information in the morning.
The Court advised each of counsel that if that were still an issue the Court would address
the matter in the morning at 8:50 a.m. outside the presence of the jury.

Dep~
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
PRESIDING: GREGORY M. eUlET DATE: MARCH 23, 2006

THE STATE OF IDAHO,
Plaintiff,
vs.

ORA CARSON,
Defendant.

)
)
)
)
)
)
)
)
)
)

COURT MINUTE
CASE NO: CR 2004-20439*C
REPORTED BY: Yvonne Hyde Gier
DCRT 1 (909-200)

---------------------)
This having been the time heretofore set for trial to a jury in the above entitled
matter, the State was represented by counsel, Ms. Virginia Bond, Ms. Nicole Schafer, and
Ms. Rondee Blessing, deputy Prosecuting Attorney for Canyon County and the defendant
appeared in court with counsel, Mr. Kirk Anderson and Mr. Van Bishop.
The Court convened outside the presence of the jury as Ms. Blessing indicated the
State had an issue to address.
Ms. Blessing presented statements regarding questioning of Corey Lammey and
phone calls that had been recorded in the last week.
Mr. Anderson presented argument in objection to the line of questioning the State
intended to proceed on with Mr. Lammey, in addition the State had not provided the defense
with copies of the taped phone calls.
Ms. Blessing advised the Court that she would have copies of the recordings
prepared for defense counsel.
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The Court advised each of counsel of the testimony that would be allowed, and would
reserve the ruling on the issue of Mr. Lammey telling his girlfriend he would lie to his parents
regarding the amount of visits he was allowed while in the custody of the Canyon County jail.
The jury was returned into court at 9:21 a.m. in charge of the bailiff and properly
seated.
The Court admonished the jury as to their conduct during the trial and requested they
avoid the appearance of impropriety.
The Court admonished the jury as to their conduct and recessed at 9:30 a.m.
The defense's second witness, ORA CARSON, was returned to the witness stand,
reminded he was still under oath from his earlier testimony and Ms. Bond continued crossexamination.
The Court admonished the jury as their conduct and recessed at 10:30 a.m.
The Court reconvened at 10:45 a.m. with all parties present and the jury properly seated.
Ms. Bond continued cross-examination. The witness was redirect examined, and
excused by the Court.
The jury was excused at 11 :45 a.m. to allow Mr. Carson to retake his seat at counsel
table.
Ms. Blessing advised the Court that after further investigation the State would need to
address the rider program that Mr. Lammey was currently involved in.
The Court advised each of counsel that it would address that issue right before Mr.
Lammey testifies.
The jury was returned into court at 11 :50 a.m.
The defenses third witness, MICHAEL WELLS, was called, sworn by the clerk, direct
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examined, cross examined, and excused by the Court.
The defenses fourth witness, KAY KLINE, was called, sworn by the clerk, direct
examined, cross examined, redirect examined, and excused by the Court.
The Court admonished the jury as to their conduct and recessed at 12:30 p.m.
The Court reconvened at 12:45 p.m. outside the presence of the jury.
The Court noted that there were issues that needed to be addressed regarding defense
witness and testimony to be presented.
Mr. Anderson advised the Court of the testimony that would be presented through the
defenses next witness.
Ms. Schafer presented argument in objection to the testimony.
The Court advised the defense that they would need to provide the Court with an offer of
proof before the Court could make a ruling.
Mr. Anderson called, Janet Rolfe, Crystal Pilkington, and Brittany Pilkington each of
which were direct examined, cross-examined, and excused by the Court.
The jury was returned into court at 1:45 p.m. and advised that they would be released for
the day. The Court admonished the jury as to their conduct during the trial and recessed.
Mr. Anderson advised the Court that the defense had one more witness to present.
The Court advised each of counsel that it would take the testimony of the last witness
and then take further argument at 3:30 p.m. with each of counsel to provide any further case law
available.
Mr. Anderson called Michael Begley he was direct examined, cross examined, and
excused by the Court.
The Court reconvened at 3:39 p.m. with the defendant and all parties present.
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Mr. Anderson presented further argument in support of the witness and testimony that
would be provided.
Ms. Schafer presented argument in objection.
Mr. Anderson presented further argument in support.
The Court presented finding of fact and conclusion of law and advised each of counsel of
the way the Court would allow defense counsel to proceed.
Mr. Bishop and Mr. Anderson presented further statements regarding the Courts ruling.
Ms. Bond and Ms. Schafer presented statements regarding the Courts ruling.
Mr. Bishop advised the Court that he has an additional issue to address, the State seems
to have a problem with there PI, Peter Smith, and would like to get that out in the open at this
time.
Ms. Bond presented statements in that regard.
The Court noted the position of counsel.

Deputy Clerk
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
PRESIDING: GREGORY M. CUlET DATE: MARCH 24, 2006

THE STATE OF IDAHO,
Plaintiff,
vs.

ORA CARSON,
Defendant.

)
)
)
)
)
)
)
)
)
)

COURT MINUTE
CASE NO: CR 2004-20439*C
REPORTED BY: Yvonne Hyde Gier
DCRT 1 (909-200)

----------------------)
This having been the time heretofore set for trial to a jury in the above entitled
matter, the State was represented by counsel, Ms. Virginia Bond, Ms. Nicole Schafer, and
Ms. Rondee Blessing, deputy Prosecuting Attorney for Canyon County and the defendant
appeared in court with counsel, Mr. Kirk Anderson and Mr. Van Bishop.
The jury was returned i~to court at 9:27 a.m. in charge of the bailiff and properly
seated.
The defense's fifth witness, CRYSTAL PILKINGTON, was called, sworn by the clerk,
direct examined, cross examined, redirect examined, and excused by the Court.
The defense's sixth witness, BRITTNEY PILIKINGTON, was called, sworn by the clerk,
direct examined, cross-examined, redirect examined, and excused by the Court.
The defense's seventh witness, ANETTE D. PAUL, was called, sworn by the clerk, direct
examined, cross examined, and excused by the Court.
The defendant's eighth witness, JANETTE ROLFE, was called, sworn by the clerk, direct
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examined, cross examined, redirect examined, and excused by the Court.
The defense's ninth witness, NICKI JONES, was called, sworn by the clerk, direct
examined, cross examined, and excused by the Court.
The defense's tenth witness, ROSE SPEARS, was called, sworn by the clerk, direct
examined, cross-examined, redirect examined, and excused by the Court.
The Court admonished the jury as their conduct and recessed at 10:30 a.m.
The Court reconvened at 10:45 a.m. out side the presence of the jury.
Ms. Blessing advised the Court that the State would like to call 2 witnesses out of order,
as they need to return home today and have a 6-hour drive.
Mr. Anderson advised the Court that he would object, as they are rebuttal witnesses and
would interrupt the defenses case.
The Court advised each of counsel that it would reserve ruling on that issue.
The jury was returned into court at 10:53 a.m.
Ms. Bond and Mr. Anderson approached the bench and spoke with the Court under the
protection of the white noise. The Court instructed the clerk to note in the minute that the State
would be objecting to the next witness, as it was cumulative. The Court would over rule the
objection and allow the witness to testify.
The defenses eleventh witness, EDDIE KOlE WHITTEN, was called, sworn by the clerk,
direct examined, cross examined, and excused by the Court.
The defenses twelfth witness, COREY LAMMEY, was called, sworn by the clerk, direct
examined, cross examined, redirect examined, and excused by the Court.
Ms. Blessing and Mr. Anderson approached the bench and spoke with the Court under
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the protection of the white noise. The Court instructed the clerk to note in the minute that the
Court would be allowing the State to call 2 witness out of order as they had medical issues and
vacation plans scheduled.
The defense's thirteenth witness, MARIA DiAl, was called, sworn by the clerk, direct
examined, cross examined, redirect examined and excused by the Court.
The Court admonished the jury as to their conduct and recessed at 12:30 p.m.
The Court reconvened at 12:45 p.m. outside the presence of the jury.
The Court advised the jury that the State would be allowed to call to rebuttal witnesses
out of order based on time issues and their unavailability at a later date.
The State's first rebuttal witness, LARRY KELLY, was called, sworn by the clerk, direct
examined, cross examined, redirect examined and excused by the Court.
The State's second rebuttal witness, VIRGINIA DILL, was called, sworn by the clerk,
direct examined, cross-examined, defense exhibit 0 was marked. The Court excused the
witness.
Mr. Anderson moved for admission of defense exhibit 0 and the State advised the Court
they would object to the exhibit as it was cumulative.
The Court advised each of counsel that it would reserve its ruling at this time.
The defense's fourteenth witness, PETER SMITH, was called, sworn by the clerk, direct
examined, cross-examined and excused by the Court.
The defense's fifteenth witness, DONYA BALLARD, was called, sworn by the clerk,
direct examined, cross-examined, defense exhibit P and Q were marked. The Court excused the
witness.
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Ms. Bond advised the Court that she would stipulate that the original audio and videos
that are to be brought back by Donya Ballard and the State would stipulate to the authenticity of
the originals, however, the State would object to the admission. In addition once the originals are
provided the State would suggest they be marked as P1 and Q1.
The Court advised the jury that there was not enough time take another witness and
needed to take an issue up with counsel before excusing them for the weekend.
The jury was excused at 1:55 p.m.
Mr. Bishop advised the Court the defense would not object to the State's suggestion.
The Court advised each of counsel that it had provided each of counsel with a list of
things to be helpful to the jury regarding sequestration.
Ms. Bond and Mr. Bishop each presented statements regarding the list to be provided.
The Court provided the jury with the list regarding sequestration and admonished the jury
regarding their conduct and recessed at 2:00 p.m.

~
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
PRESIDING: GREGORY M. CULET DATE: MARCH 27, 2006

THE STATE OF IDAHO,
Plaintiff,
vs.

ORA CARSON,
Defendant.

)
)
)

COURT MINUTE
CASE NO: CR 2004-20439*C

)
)
)

REPORTED BY: Yvonne Hyde Gier

)

DCRT 1 (909-200)(310-410)

)
)
)

-----------------------)
This having been the time heretofore set for trial to a jury in the above entitled
matter, the State was represented by counsel, Ms. Virginia Bond, Ms. Nicole Schafer, and
Ms. Rondee Blessing, deputy Prosecuting Attorney for Canyon County and the defendant
appeared in court with counsel, Mr. Kirk Anderson and Mr. Van Bishop.
The Court reconvened at 9:00 a.m. outside the presence of the jury.
Ms. Blessing advised the Court that Mr. Anderson had indicated that Peter Smith, the
defenses P.1. had recorded his conversation with Corey Lammey and indicated they would
not be willing to provide the tape to the State. In addition if the Court does not feel
comfortable making a ruling on that issue the State would request an in camera hearing to
review the recording.
Mr. Anderson presented statements regarding the recording and the defense does
not believe the recording was discoverable under rule 16G.
The Court presented findings of fact and conclusion of law and advised each of
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counsel that it would not direct the defense to provide the recording as it was not
discoverable, however, the Court would consider an in camera review of the recording. In
addition the Court would also consider other case law on a recess if requested by counsel.
The jury was returned into court at 9:27 a.m. in charge of the bailiff and properly
seated.
The Court advised the jury that it had been advised that some of the jurors had
viewed a car in the parking lot, which had writing on it (I love Carson). The following
jurors indicated they had they had witnessed the car. Juror 20,260,86,356,315, and
534. The jurors further indicated that would not affect their ability to sit as a fair juror in
this matter.
The Court further advised each of counsel and the jury that defense exhibit 0
would be admitted into evidence.
The defense's sixteenth witness, DANNY MARTENO, was called, reminded he was still
under oath from his earlier testimony. The witness was direct examined, cross examined, and
excused by the Court.
The defense's seventeenth witness, VEATRICE HENSON, was called, reminded she
was still under oath from her earlier testimony. The witness was direct examined.
The Court admonished the jury as their conduct and recessed at 10:30 a.m.
Outside the presence of the jury each of counsel had discussion regarding testimony
that would be allowed by the Court
The Court reconvened at 10:45 a.m. out side the presence of the jury.
The witness was cross examined and redirect examined. Defense exhibit S was
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identified, marked, and admitted. The Court excused the witness.
The defenses eighteenth witness, SAINT FELIX LACOME, was called, sworn by the
clerk, direct examined, cross examined, and excused by the Court.
The defenses nineteenth witness, KENNETH BYBEE, was called, sworn by the clerk,
direct examined, cross examined, redirect examined and excused by the Court.
The defense's twentieth witness, RITA LUNA, was called, sworn by the clerk, direct
examined, cross examined and excused by the Court.
The Court admonished the jury as to their conduct and excused the jury at 12:00 p.m.
The Court advised each of counsel that it would allow the defense to make an offer of
proof as to further testimony that would be allowed regarding Ms. Henson's conduct.
Mr. Anderson presented argument in support of the testimony.
Mr. Schafer presented argument in objection.
The Court presented findings of fact and conclusion of law and advised each of counsel
that it would sustain the State's objection and would not allow the testimony.
Mr. Bishop submitted clarification regarding defense exhibit P.
The Court reconvened at 12:25 p.m. outside the presence of the jury.
The defense rests.
The State's third rebuttal witness, TOM DONAHUE, was called, reminded he was still
under oath from his earlier testimony, direct examined and excused by the Court.
Ms. Bond advised the Court that the State would rest regarding rebuttal evidence.
In answer to the Courts inquiry each of counsel indicated there was nothing further.
The Court provided each of counsel with a revised list of rules regarding sequestration
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and instructed each of counsel to review the list.
The Court recessed at 12:40 p.m.
The Court advised the jury panel of the rules and requirements that would be necessary
regarding the sequestration phase of the jury trial, and admonished the jury regarding their
conduct and recessed at 1:15 p.m.
The Court advised each of counsel that it would address argument on closing instruction
at 3:00 p.m.
The Court convened with all parties and the defendant present.
The Court indicated that each of counsel had been provided with a rough draft of the
closing instructions to the jury.
In answer to the Courts inquiry, each of counsel indicated they had reviewed the
instructions.
Ms. Blessing advised the Court that the State would not be requesting additional
instructions, however, they would be objecting to certain instructions.
Ms. Blessing advised the Court of the instruction that would be objecting to and
presented argument in support of the objection.
Mr. Bishop presented statements to the objection presented by the State and further
advised the Court of the objections the defense would have to the instructions.
The Court advised each of counsel of the tentative modifications that would be made to
the instructions and if the Courts decision changes in any way the Court would personally call
each of counsel and advise them of the changes.
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
PRESIDING: GREGORY M. CULET DATE: MARCH 28, 2006

THE STATE OF IDAHO,

)

COURT MINUTE

)
Plaintiff,

)

CASE NO: CR 2004-20439*C

)

)
)
)

vs.

ORA CARSON,

REPORTED BY: Andrea Chandler
DCRT 1 (909-130)

)

)
Defendant.

)

----------------------)
This having been the time heretofore set for trial to a jury in the above entitled
matter, the State was represented by counsel, Ms. Virginia Bond, Ms. Nicole Schafer, and
Ms. Rondee Blessing, deputy Prosecuting Attorney for Canyon County and the defendant
appeared in court with counsel, Mr. Kirk Anderson and Mr. Van Bishop.
The Court reconvened at 9:09 a.m. outside the presence of the jury.
In answer to the Courts inquiry, each of counsel indicated they were in agreement as
to the closing jury instructions that are to be read to the jury.
The jury was returned into court at 9: 10 a.m. in charge of the bailiff and properly
seated.
The Court advised the jury of the law applicable in this case.
Ms. Bond presented closing argument to the jury.
The Court recessed at 10:30 a.m.
The Court reconvened at 10:45 a.m.
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Mr. Anderson presented closing argument to the jury.
The Court recessed at 12:15 p.m.
The Court reconvened at 12:35 p.m.
Ms. Bond presented final closing argument.
Upon instruction of the Court, the clerk randomly drew juror #356, #315, #16 to act as
the alternate juror.
The clerk-administered oath to the Bailiff at 12:55 p.m. and the jury retired to
deliberate its verdict in the charge of the Bailiff.
This placed John Lee and Diane under oath to help keep the jury together in a safe and
convenient place until a verdict had been agreed upon.

Deputy Clerk
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, AND FOR THE COUNTY OF CANYON
PRESIDING: GREGORY M. eUlET DATE: March 28, 2006

THE STATE OF IDAHO,
Plaintiff,
vs
ORA CARSON,
Defendant.

IN CHAMBERS MINUTE

)
)
)
)
)
)
)
)
)
)

CASE NO. CR-2004-20439*C
TIME: 1:33-1:35 P.M.
REPORTED BY: not present

In the above entitled matter, present in chambers was Dan Kessler, Trial Court
Administrator for Canyon County, Gregory Culet, presiding, and Shelli Carbone, court
clerk.
Dan Kessler was sworn by the Court as a temporary bailiff to transport and
oversee jurors in the above entitled matter.

Deputy Clerk

COURT MINUTES
March 28,2006

Page 1
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MAR 2 B 2006
CANYON COUNTY CLERK
S. BRIGGS, DEPUTY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
STATE OF IDAHO,

Plaintiff,

-vs-

)
)
)
)
)
)
)
)

CASE NO. CR04-20439

ORDER REGARDING ASSISTANT
BAILIFF

)
ORA RAY CARSON
Defendant.

)
)
)

Go ~ c~r;<-

Comes now the above entitled Court and appoints /) f' tf? 'i t!.y
to serve as an assistant bailiff in the above-entitled cause, under the supervision of
Canyon County Bailiff, Ken Fisher. You are hereby ordered to keep this jury together in
some safe and convenient place until they have agreed upon a verdict, or are discharged
by the Court. This shall include supervising and guarding the security of said jurors
during periods of sequestration. The only communications you are authorized to make
with said jurors are those communications involving your capacity as a bailiff
supervising and guarding the security of said jurors. That Canyon County Bailiff, Ken
Fisher, is authorized to give you further detailed instructions regarding your
responsibilities, obligations, and aut,...........~
Be it so ordered this
----=----"O~--;;r

ryM. Culet
Istrict Judge
ACCEPTANCE
I swear under the pains and penalties perjury that I will comply with the Court's
directive and with my designated responsibilities.

ORDER
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MAR 2 a 2006
CANYON COUNTY CLERK
S. BRIGGS, DEPUTY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
STATE OF IDAHO,

Plaintiff,

)
)
)
)
)
)

)
)

-vsORA RAY CARSON
Defendant.

CASE NO. CR04-20439

ORDER REGARDING ASSISTANT
BAILIFF

)
)
)
)

_-')::;...·_o_h_"'1..!.--_t_€_e__

Comes now the above entitled Court and appoints
to serve as an assistant bailiff in the above-entitled cause, under the supervision of
Canyon County Bailiff, Ken Fisher. You are hereby ordered to keep this jury together in
some safe and convenient place until they have agreed upon a verdict, or are discharged
by the Court. This shall include supervising and guarding the security of said jurors
during periods of sequestration. The only communications you are authorized to make
with said jurors are those communications involving your capacity as a bailiff
supervising and guarding the security of said jurors. That Canyon County Bailiff, Ken
Fisher, is authorized to give you further detailed instructions regarding your
responsibilities, obligations, and autho!.
Be it so ordered this
V~
day of March, 2006.

ACCEPTANCE
I swear under the pains and penalties perjury that I will comply with the Court's
directive and with my designated responsibilities.

ORDER
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
PRESIDING: GREGORY M. CULET DATE: MARCH 29, 2006

THE STATE OF IDAHO,
Plaintiff,
vs.

ORA CARSON,
Defendant.

)

COURT MINUTE

)
)

CASE NO: CR 2004-20439*C

)
)
)
)
)
)

REPORTED BY: Andrea Chandler
DCRT 1 (1013-1030)(351-350)
(417-420)

)
)

This having been the time heretofore set for trial to a jury in the above entitled
matter, the State was represented by counsel, Ms. Virginia Bond, Ms. Nicole Schafer, and
Ms. Rondee Blessing, deputy Prosecuting Attorney for Canyon County and the defendant
appeared in court with counsel, Mr. Kirk Anderson and Mr. Van Bishop.
The Court reconvened at 10:00 a.m. outside the presence of the jury.
The Court advised each of counsel that it would address the pending motions at
11:00 a.m.
The Court recessed at 10:00 a.m.
The Court reconvened at 10:13 a.m. and indicated that a verdict had been reached.
The Court further advised the gallery that when the verdict is read there was not to be any
reaction as the jury had worked diligently on reaching the decision.

VERDICT OF THE JURY
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We, the Jury, unanimously find the Defendant, ORA RAY CARSON,

GUILTY of 1ST Degree Murder.
Dated this 29 th day of March 2006.

35
Presiding Juror
In answer to the Courts inquiry, each of counsel indicated they did want the jury poled.
The Court admonished the jury regarding their conduct and recessed at 10:15 a.m.
The Court meet with each of counsel and the bailiff and instructed the bailiff that he was
to take the jury back to the hotel and allow them to relax as the attorneys and the court would be
addressing jury instructions for part II of the trial as well as additional pending motions.
The Court reconvened at 2:51 p.m. with all parties and the defendant present
Mr. Bishop advised the Court that he, had discussed severaUssues with Mr. Carson and
'

,

it would be the defenses request that the Court allow the defense to waive the jury for the
sentencing portion of the trial and allow the aggravation and mitigation portion be submitted to
the Court.
Ms. Blessing advised the Court that the State would not agree to waive the jury for the
sentencing portion, and it was the States understanding that the jury could not be waived unless
agreed upon by the State.
Mr. Bishop advised the Court that if the jury was not waived, the defense would request
the Court appoint an additional attorney for the limited purpose of speaking with Mr. Carson as
he would like to testify at the sentencing portion of the case and defense counsel is not willing to
allow him to do so.
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The Court advised each of counsel tbat it would address that matter further after taking
up the pending motions.
The Court noted the pending motions and instructed Mr. Bishop to present argument as
the motions were defense motions.
Mr. Bishop presented argument in support of the defenses motion in limine, which
addresses a jury instruction regarding double counting special circumstances.
Mr. Sam Laugheed presented argument in objection to the defenses motion.
The Court presented finding of fact and conclusion of law and advised each of counsel
that it would deny the motion, however, would reserve the right to readdress the ruling after
reviewing further case law.
Mr. Bishop presented argument in support of the defenses motion in limine addressing
the penalty phase. It was the defenses position that the State should not be allowed to use the
defendant's testimony as an aggravator.
Mr. Laugheed presented argument in objection to the motion.
The Court advised each of counsel that it would reserve ruling on the motion at this time.
Mr. Bishop presented argument in support of the defense motion in limine addressing the
defendants prior criminal history, as it was the defenses position that the State should not be
allowed to use any criminal act that has not be charged.
Mr. Laugheed advised the Court that the State would request additional time to present
argument on that motion as they were still reviewing case law.
The Court advised each of counsel that it would allow prior felony convictions of the
defendants and would allow the State further time to review case law on the other issue.
Ms. Blessing advised the Court that the State would also be addressing other misconduct
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by the defendant regarding other children as well as domestic issues.
Mr. Bishop advised the Court that the defense would object to the State presenting that
information to the jury.
Ms. Blessing presented the Court with an offer of proof regarding those witness and the
testimony that would be presented.
The Court advised each of counsel that it would reserve ruling on that issue until
tomorrow.
Mr. Bishop advised the Court that the defense would also object to any further autopsy
photographs being used in the second portion of the trial.
Mr. Laugheed advised the Court and counsel that the State did not intend on presenting
any further photographs.
The Court advised each of counsel that it would grant the defense motion regarding the
photographs.
Mr. Bishop presented argument in support of the defenses motion to dismiss the notice
of intent to seek the death penalty and presented argument in support of the motion.
Mr. Laugheed presented argument in objection to the motion.
The Court advised Mr. Bishop that it would note his motion, however, the Court would
deny it at this time.
The Court advised each of counsel that opening jury instructions for part II of the trial and
it was the Courts understanding that the State had no objection to the instructions as presented.
Ms. Blessing advised the Court that the State did not have any objection to the
instructions.
Mr. Bishop presented argument in objection to portions of the language used in the
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opening instructions.
Ms. Blessing advised the Court that the State would object to any of the language being
changed in the instructions.
The Court advised each of counsel that it would not change the wording in the
instructions; however, the Court would consider an additional instruction, which would clarify the
defenses concern. The defense must prepare and submit the additional instruction for the
Courts consideration and the State would then be allowed to object thereto.
The Court advised each of counsel to be prepared to start part" of the trial at 9:00 a.m.
tomorrow morning.

00041.7

r~AR 2 q 2006
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISWCT OF THE
mON COUNTY CLERK
STATE OF IDAHO, IN AND FOR THE COUNTY OF C~~GS, DEPUTY

STATE OF IDAHO,
Plaintiff,
-vsORA RAY CARSON
Defendant.

)
)
)
)
)
)
)
)

Case No. CR-2004-20439-C

VERDICT FORM

We, the Jury, for our verdict, unanimously answer the questions submitted to us as follows:

QUESTION NO.1: Is ORA RAY CARSON guilty or not guilty of First Degree
Murder?
Not Guilty _ __

GUiIty_~

__

If you unanimously answered Question No.1 "Guilty," you should sign the verdict form
and advise the bailiff you are done. If you unanimously answered Question No.1 "Not Guilty,"
then proceed to Question No.2.

QUESTION NO.2: Is ORA RAY CARSON guilty or not guilty of Involuntary
Manslaughter.
Not Guilty _ __ Guilty _ __

The effect of a verdict of "Not Guilty" on both of the above questions will result in a Not
Guilty verdict being entered and recorded in this case.

Dated this

:J q day of March, 2006

C/ut<Z£i:n; L~-:JJc:{ttC;i

;[j 5'

Presiding Juror
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VAN BISHOP
Attorney at Law
203 12th Avenue Road
Nampa, Idaho 83686
(208) 465-5411

MAR 2S 20es

IN THE DISTRICT COURT OF THE TIDRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
Plaintiff,
Vs.
ORA CARSON,

Defendant,

)
)
)
)
)
)
)
)
)

CASE NO. CR2004-20439
MOTION IN LIMINi; AND
MOTION FOR JURY INSTRUCTION
RE: DOUBLE COUNTING SPECIAL
CIRCUMSTANCES

----------------------~)
COMES NOW, the Defendant and moves the Court to Limit the State from
arguing the special circumstance of "Aggravated Battery of a child under age 12" as an
element of any Aggravating Factor under the Notice to Seek the Death Penalty. This
motion is based on the following:
1.

The charge in this case of First Degree Murder is based on the Special

Circumstance of Aggravated Battery upon a child under 12 years of age. The crime of
Murder without this element (Special Circumstance) would not be elevated to First
Degree Murder.
2.

The Death Sentence in the State ofIdaho requires an ADDITIONAL aggravating

factor to be proven beyond a reasonable doubt by the jury.
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3.

Where the jury finds the felony murder special circumstance to be true and returns

a verdict of 1st degree murder based on the special circumstance, the jury cannot doublecount the underlying special circumstance as both circumstance of the murder and again
as an aggravating factor to support the death penalty. The trial court should when
requested, instruct the jury against double-counting these circumstances. People v.
Monterroso (2004) 34 Cal. 4th 743

DATED: March 29, 2006
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VAN BISHOP
Attorney at Law

MAR 292006

203 12th Avenue Road
Nampa, Idaho 83686
(208) 465-5411

CLERK

TY

IN THE DISTRICT COURT OF THE TIDRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
THE STATE OF IDAHO
Plaintiff,

Vs.

ORA CARSON,
Defendant,

)
)
)
)
)
)
)
)
)

CASE NO. CR2004-20439

MOTION TO DISMISS
NOTICE OF INTENT TO SEEK
THE DEATH PENALTY

)

COMES NOW, the Defendant and moves the Court to Dismiss the Notice of
Intent to Seek the Death Penalty and proceed to sentencing as a first degree murder
without an aggravating factor. This motion is based on the following:
1.

The defendant was charged by complaint for the charge of first degree murder by

committing an aggravated battery on a child under 12 years of age.
2.

The Magistrate held a preliminary hearing on the charge and found probable

cause for the defendant to be held to answer for first degree murder.
3.

Under RING, BLAKELY, and JONES, the Fifth Amendment requires at least one

aggravating factor in support of the death penalty to be charged in the indictment
(Information or Complaint), and the error is not satisfied by the state including the factor
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in it's notice of intent to seek the death penalty. United States v. Allen (8th Cir. 2005)
406 F. 3rd 940, ptn. Cert. pending.
4.

The aggravating factor is a separate and distinct special circumstance which the

JURY must fmd unanimously beyond a reasonable doubt by clear and convincing
eyidence. As such, the defendant is entitled to the Grand Jury or as in this case the
Magistrate at preliminary hearing to find sufficient probable cause to be held to answere
in the separate penalty phase of a Capital Murder Trial.
5.

The complaint and charging process must contain the aggravating factor because

that is what is required to elevate the available statutory maximum sentence from 10
years fixed to life to death.
THEREFORE, Defendant moves the court to dismiss the NOTICE OF INTENT
TO SEEK THE DEATH PENALTY and set the matter for sentencing upon First Degree
Murder IE found by the jury which is now deliberating the charge.

DATED March 29, 2006
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VAN BISHOP
Attorney at Law
203 12th Avenue Road
Nampa, Idaho 83686
(208) 465-5411

-

9=/0)

L

MAR 2 S 2006
CANYON caUNTt
B.
DC:PUTY

IN THE DISTRICT COURT OF THE TIDRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
Plaintiff,
Vs.

ORA CARSON,
Defendant,

)
)
)
)
)
)
)
)
)

CASE NO. CR2004-20439

MOTION IN LIMIN£
RE: PENALTY PHASE

----------------------~)
COMES NOW, the Defendant and moves the Court for the following limitations
on the State of Idaho in the Penalty phase of the trial:

A.

State not to make reference to Defendants testimony at guilt phase as to his

innocence constituting an aggravating factor. People v. Kennedy (2005) 36 Cal 4th 595,
635-636.

B.

0

_ _AM· _ _ _ ~P.M.

State not to make reference to the facts and circumstances surrounding

Defendants prior non violent felony conviction for drug charges in California. People v.
Schmeck (2005) 37 Cal 4th 240,301
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C.

State not to introduce any evidence concerning any allegations of misconduct or

uncharged criminal acts ~er violent or not. Evidence which the state suggests a
propensity for violence can only be a felony conviction for a violent crime convicted
prior to the date of this incident, September 15, 2004. United States v. Lee (E.D. Ark
2000) 89 F. Supp. 2nd 1017
D.

State not to introduce gruesome photos of the crime scene or the autopsy at the

penalty phase. The photos do not show nor are they probative of an element of heinous,
atrocious or cruel since the evidence at guilt phase indicated that the injury was a death
blow causing immediate unconsciousness or death as argued by the prosecution in the
guilt phase. Spears v. Mullin 343 F.3 rd 1215 (10 th Cir. (Okla.) 2003)

DATED: March 29, 2006
mey for Defendant
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DP.M.
MAR 29 2006

C~~~N COUNTY CLERK
wnIGGS. DEPUTy

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
STATE OF IDAHO,

)

)
)
)
)
)

Plaintiff,

CASE NO. CR04-20439

ORDER ALLOWING CONTACT VISIT

)

-vs-

)
)
)
)

ORA RAY CARSON
Defendant.

The defendant's counsel having requested that the Court allow a contact visit with
Dr. Craig Beaver, individually, and further, that defense counsel and the defendant's
father, Ray Carson, be allowed a joint contact visit, separately from Dr. Beaver's visit
and good cause appearing, the Court so orders.
The Sheriff s office is authorized to exercise.its own discretion regarding security issues.

,
1h
2..1

Be it so ordered this

day of March

/

.

ORDER
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006 .

CERTIFICATION OF SERVICE
I HEREBY CE~TIFY that a true and
forwarded to the followmg persons on the

I,

c~I!efct

:-0

copy of the foregoing document was
day of March, 2006.

David Young
Prosecutor
Caldwell, Idaho 83605
Van Bishop
Attorney at Law
203 lih Ave. Rd, Ste. B
Nampa, Idaho 83686
Canyon Jail

CERTIFICATION OF SERVICE
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
PRESIDING: GREGORY M. eUlET DATE: MARCH 30, 2006

THE STATE OF IDAHO,
Plaintiff,
vs.

)
)
)
)
)
)

COURT MINUTE
CASE NO: CR 2004-20439*C
REPORTED BY: Yvonne Hyde Gier
DCRT 1 (924-724)

)
ORA CARSON,
Defendant.

)
)
)

----------------------)
This having been the time heretofore set for trial to a jury in the above entitled
matter, the State was represented by counsel, Ms. Virginia Bond, Ms. Nicole Schafer, and
Ms. Rondee Blessing, deputy Prosecuting Attorney for Canyon County and the defendant
appeared in court with counsel, Mr. Kirk Anderson and Mr. Van Bishop.
In chambers.
The Court noted that the parties and the bailiff were present in the Courts chambers.
The Court indicated that one of the alternate jurors #16 was very emotional and was
requesting that she be allowed to go home.
The Court instructed the bailiff to again speak with the juror and inquire if she feels
she would be able to proceed with the trial or was to emotional to go one.
The Court reconvened at 9:24 a.m. outside the presence of the jury.
The Court advised each of counsel that it would address the rulings the Court had
reserved yesterday.
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The Court first noted that the tentative ruling regarding double counting would remain.
The Court presented finding of fact and conclusion of law and advised each of counsel
that the Court would grant the defenses motion regarding the issue of the use of the defendant's
testimony in this portion of the trial.
The Court presented finding of fact and conclusion of law and advised each of counsel
that it would allow the uncharged criminal acts to be addressed.
The Court noted that it believed the State would like to address the issue of the rules of
evidence and how they would be applied in the sentencing portion of the trial.
Mr. Sam Laugheed presented statements in that regard.
The Court advised each of counsel that there was no clear authority in this regard and
the Court would take the conservative approach and follow the rules of evidence.
The Court advised each of counsel that it would allow victim impact statements to be
made by Veatrice Henson as well as the defendants parents.
Mr. Bishop advised the Court that the defense would object to victim impact statements
being allowed, as he did not believe it was appropriate.
The Court noted the objection, and indicated the Court would still allow the statements.
Mr. Bishop advised the Court that the defense would then request an additional
instruction advising the jury that the victim impact statements were not to be considered as an
aggravating factor.
The Court advised Mr. Bishop that it would reserve ruling on that request.
The Court noted that the bailiff had indicated that juror #16 felt she would be unable to
proceed with the trial. Juror #16 was returned into court and advised by the Court that she would
be released from the panel at this time and she was still not to talk about the case until the trial
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had been completed. Juror #16 was excused at this time.
Mr. Bishop advised the Court that he would again object to the language used in the
opening instructions.
The Court so noted.
The jury was returned into court at 9:53 a.m.
The Court admonished the jurors regarding their conduct during the second portion of
the trial and gave opening instructions.
Ms. Bond made an opening statement on behalf of the State.
Mr. Bishop reserved his opening statement.
The Court noted that the first witness would be called out of order to accommodate an
expert witness.
The defenses first witness, DR. CRAIG BEAVER, was called, sworn by the clerk, and
direct examined.
The Court admonished the jury and recessed at 10:55 a.m.
The Court reconvened at 11 :15 a.m. with all parties present and the jury properly seated.
The witness was cross-examined, redirect examined, re-cross examined, and excused
by the Court.
The State's first witness, DONYA BALLARD, was reminded she was still under oath
from her earlier testimony. The witness was direct examined and State's exhibit 98 was
identified and admitted into evidence. The witness was cross-examined, and excused by the
Court.
The State's second witness, VEATRICE HENSON, was called, reminded that she was
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still under oath, direct examined, and cross-examined.
The Court admonished the jury as to their conduct and recessed for lunch at 12:00 p.m.
The Court reconvened outside the presence of the jury at 1:15 p.m.
The Court advised each of counsel that Court intended to precede as long as the jury
would like and they should plan for such.
The jury was returned into court at 1:17 p.m. in charge of the bailiff and properly seated.
Mr. Bishop continued cross-examination of Veatrice Henson, and the Court excused the
witness.
The State's third witness, DR. JOSEPH KRONZ, was called, reminded he was under
oath and direct examined. The witness was cross-examined, and excused by the Court.
The State's fourth witness, GLORIA FLEETWOOD, was sworn by the clerk and direct
examined.
Mr. Bishop advised the Court that he had an objection to the testimony that is going to be
presented and would like to address it outside the presence of the jUry.
The jury was excused at 1:53 p.m.
Mr. Bishop presented argument in objection to the testimony.
Ms. Schafer presented argument in support of the testimony and asked the witness
questions to provide the Court with the direction the testimony that would be going.
The Court presented findings of fact and conclusion of law and over ruled the defenses
objection.
The jury was returned into court at 2:00 p.m.
Ms. Schafer continued direct examination of the witness. The witness was crossexamined, and excused by the Court.
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The State's fifth witness, SANDRA FLEETWOOD, was called, sworn by the clerk, direct
examination, cross examined, and excused by the Court.
Ms. Bond advised the Court that the State is waiting on a witness and would like to allow
Veatrice Henson to make her victim impact statement at this time, while waiting on the next
witness.
The Court read an instruction to the jury regard the statement.
Ms. Veatrice Henson presented a victim impact statement.
The Court advised the jury that the State's next witness was stuck in traffic and the Court
would take a brief recess until a decision is made as to what witness could be called out of
order.
The Court admonished the jury as to their conduct and recessed at 2:25 p.m.
The Court reconvened at 3:15 p.m. outside the presence of the jury.
The Court noted that the State's last witness was still stuck in traffic outside of Boise. As
there are no off ramps in the area they still remain stuck on the freeway.
The Court advised each of counsel that it had prepared the final set of jury instructions
and provided each of counsel with copies.
In answer to the Courts inquiry, Ms. Blessing indicated that the State had reviewed the
instructions and had no objections.
Mr. Bishop advised the Court that the defense had reviewed the jury instructions and
advised the Court of his objections thereto.
The jury was returned into at 3:50 p.m.
The State's sixth witness, TANIA FAGER, was called, sworn by the clerk, direct
examined and cross examined, defense exhibit T was identified and admitted into evidence. The
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witness was redirect examined, and excused by the Court.
The State rests.
The defense's second witness, CHAD SARMENTO, was called, sworn by the clerk,
direct examined, and excused by the Court.
Mr. Bishop advised the Court that he had defense exhibit U through BB and would move
to have them admitted into evidence.
Ms. Bond advised the Court that the State would not object to the exhibits being
admitted, however, the State would object to defense counsel reading them to the jury.
Mr. Bishop advised the Court that the defense intended to read 4 of the letters to the jury,
letters written by Kenneth Bybee, Rayand Norma Carson, Laura Lindsey, and Veatrice Henson.
Ms. Blessing advised the Court that the letter from Veatrice Henson had been written in
2005.
The Court so noted.
Mr. Anderson read the letters to the jury.
The Court read the jury the instruction regarding the victim impact letter written by Ora
Carson's parents.
The defense rests.
The Court advised the jury of the law applicable in this case.
Ms. Blessing advised the Court that the State would waive closing argument, reserving
the right to present final closing argument once defense counsel had finished.
Mr. Bishop presented closing argument to the jury.
The clerk-administered oath to the Bailiff at 5:10 p.m. and the jury retired to deliberate
its verdict in the charge of the Bailiff.
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The clerk-administered the oath to an alternative bailiff at 6:25 p.m.
The bailiff presented the Court with a question from the jury.
In answer to the Courts inquiry, each of counsel indicated they would stipulate that
the Court could answer the question in writing and provide the written answer to the panel.
The Court reconvened at 7:23 p.m. outside the presence of the jury.
The Court advised each of counsel that juror 303 was having panic attacks, her
doctor was called and a prescription to help address the issue was called into Pauls for pick
up. The other members of the panel have agreed they would like to recess for the evening
and reconvene in the morning to deliberate.
In answer to the Courts inquiry, each of counsel indicated they were in agreement
with recessing for the evening.
The Court recessed for the day at 7:23 p.m.

D~
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Juror question number one:
The jury requests further definition, perhaps from a dictionary, of the word "depravity>"
Thank you.
Christy Hedrick
Christine E. Hedrick, #35
Answer from American Heritage Dictionary:
"Moral corruption, or wicked or perverse act." However, you must use it in the context
that it is used in Instr4ction No. 39. ,
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Juror question number one:
The jury requests further definition, perhaps from a dictionary, of the word "depravity>"
Thank you.
Christy Hedrick
Christine E. Hedrick, #35
Answer from American Heritage Dictionary:
"Moral corruption, or wicked or perverse act." However, you must use it in the context
that it is used in Instrqction No. 39.
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
PRESIDING: GREGORY M. CULET DATE: MARCH 31, 2006

THE STATE OF IDAHO,
Plaintiff,

COURT MINUTE

)
)
)

CASE NO: CR 2004-20439*C

)
)
)
)

vs.

ORA CARSON,

REPORTED BY: Yvonne Hyde Gier
DCRT 1 (909-915)(949-955)

)

)
Defendant.

)

----------------------)
This having been the time heretofore set for trial to a jury in the above entitled matter,
the State was represented by counsel, Ms. Virginia Bond, Ms. Nicole Schafer, and Ms. Rondee
Blessing, deputy Prosecuting Attorney for Canyon County and the defendant appeared in court
with counsel, Mr. Kirk Anderson and Mr. Van Bishop.
The Court convened outside the presence of the jury at 9:09 a.m. with all parties present.
The Court advised each of counsel that yesterday during deliberations, one of the jurors
had become very upset and the jury had decided to recess for the evening based on that
situation. Further, the Court intended on questioning the panel regarding any deliberations that
may have been held without that juror's participation.
The Court also noted that the defendant had waived allocution and instruction 43 would
be removed based on that waiver.
The jury was returned into court at 9:11 a.m.
The Court indicated that juror #303 had become upset yesterday and inquired if she were
feeling better this morning after receiving her medication.
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Juror #303 indicated that she had received her medication and she was feeling a little
better.
In answer to the Courts inquiry, each juror indicated they had not deliberated without
juror #303 as they were instructed not to do so.
The Court excused the panel at 9: 14 a.m. to continue deliberations.
The Court reconvened at 9:49 a.m. with all parties present and the jury properly seated.
The Court inquired of the jury if they had reached a verdict and the following verdict was
delivered to the Court by the Bailiff and read by the Court:
Title of court and cause
VERDICT OF THE JURY

Part One:
We, the jury, render the following verdict regarding the alleged statutory aggravation
circumstances:
(a)

Has the State proven beyond a reasonable doubt that the murder was
especially heinous, atrocious or cruel, manifesting exceptional depravity?
No _ __
Yes._ __
Unable to reach a unanimous decision_X_

(b)

Has the State proven beyond a reasonable doubt that by the murder, or
circumstances surrounding its commission, the defendant exhibited utter
disregard for human life.
No_ _
Yes_X_

000438

(C)

Has the State proven beyond a reasonable doubt that the defendant, by prior
conduct or conduct in the commission of the murder at hand, has exhibited a
propensity to commit murder which will probably constitute a continuing threat to
society?

(0)
No_ __
Yes_ __
Unable to reach a unanimous decision_X_
Part two:
Answer only the following question that concern a statutory aggravation circumstance
you have found to exist.
We, the jury, render the following verdict regarding the weighing of the mitigation
circumstances against the statutory aggravation circumstances.
(a)

With respect to the statutory aggravating circumstance that the murder was
especially heinous, atrocious or cruel, manifesting exceptional depravity, we find
unjust.

_ _ When weighed against this aggravating circumstance, all mitigating
circumstances are sufficiently compelling that the death penalty would be unjust.

_ _ When weighed against this aggravating circumstance, all mitigating
circumstances are not sufficiently compelling to make imposition of the death
penalty unjust.
_ _ We are unable to unanimously decide whether or not all mitigation circumstance

000439

are sufficiently compelling that the death penalty would be unjust.

(b)

With respect to the statutory aggravating circumstance that by the murder, or
circumstances surrounding its commission, the defendant exhibited utter
disregard for human life, we find that:

_X_ When weighed against this aggravating circumstance, all mitigation circumstance
are sufficiently compelling that the death penalty would be unjust.

_ _ When weighed against this aggravating circumstance, all mitigation
circumstances are not sufficiently compelling to make imposition of the death
penalty unjust.

_ _ We are unable to unanimously decide whether or not all mitigating

circumstance~

are sufficiently compelling that the death penalty would be unjust.

(c)

With respect to the statutory aggravating circumstance that the defendant, by piro
conduct or conduct in the commission of the murder at hand, has exhibited a
propensity to commit murder which will probably constitute a continuing threat to
society, we find that:

_ _ When weighed against this aggravation circumstance, all mitigation circumstance
are sufficiently compelling that the death penalty would be unjust.
_ _ When weighed against this aggravating circumstance, all mitigating

000440

circumstances are not sufficiently compelling to make imposition of the death
penalty unjust.

_ _ We are unable to unanimously decide whether or not all mitigating circumstances
are sufficiently compelling that the death penalty would be unjust.

Dated this 31 st day of March 2006.

35
Presiding Juror
In answer to the Courts inquiry, the State indicated they did want the jury poled.
The jury was polled upon request of the State.
The Court thanked the jury panel for their service and excused them at 10:00 a.m.
The Court ordered this matter set for sentencing on May 11, 2006 at 9:00 a.m.
The defendant was remanded into the custody of the Canyon County Sheriff pending
sentencing in this matter.

Deputy Clerk
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CANYON COUNTY CLERK
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRIe.f&~io DEPUTY
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

STA TE OF IDAHO,
Plaintiff,
-vsORA RAY CARSON
Defendant.

)
)
)
)
)
)
)
)

Case No. CR-2004-20439-C

SENTENCING VERDICT

Part One:
We, the jury, render the following verdict regarding the alleged statutory aggravating
circumstances:
(a)

Has the State proven beyond a reasonable doubt that the murder
was especially heinous, atrocious or cruel, manifesting exceptional
depravity?
No - Yes - Unable to reach a unanimous decision

(b)

/

Has the State proven beyond a reasonable doubt that by the
murder, or circumstances surrounding its commission, the
defendant exhibited utter disregard for human life.
No - -

YesL
Unable to reach a unanimous decision

000442
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(c)

Has the State proven beyond a reasonable doubt that the defendant,
by prior conduct or conduct in the commission of the murder at
hand, has exhibited a propensity to commit murder which will
probably constitute a continuing threat to society?
No
Yes
Unable to reach a unanimous decision

-.-L

If you answered either "No" or "Unable to reach a unanimous decision" to each of the
above questions, you do not need to answer any other questions. Simply have the presiding juror
sign this verdict form and notify the bailiff that you are done.
If you answered "Yes" to any of the above questions, then please answer the questions in
Part Two.
Part Two:
Answer only the following questions that concern a statutory aggravating circumstance
you have found to exist.
We, the jury, render the following verdict regarding the weighing of all mitigating
circumstances against the statutory aggravating circumstance [s]:
(a)

With respect to the statutory aggravating circumstance that the
murder was especially heinous, atrocious or cruel, manifesting
exceptional depravity, we find that:
when weighed against this aggravating circumstance, all
mitigating circumstances are sufficiently compelling that
the death penalty would be unjust.
when weighed against this aggravating circumstance, all
mitigating circumstances are not sufficiently compelling to
make imposition of the death penalty unjust.
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_ _ we are unable to unanimously decide whether or not all
mitigating circumstances are sufficiently compelling that
the death penalty would be unjust.
(b)

With respect to the statutory aggravating circumstance that by the
murder, or circumstances surrounding its commission, the
defendant exhibited utter disregard for human life, we find that:
/

when weighed against this aggravating circumstance, all
mitigating circumstances are sufficiently compelling that
the death penalty would be unjust.

_ _ when weighed against this aggravating circumstance, all
mitigating circumstances are not sufficiently compelling to
make imposition of the death penalty unjust.
_ _ we are unable to unanimously decide whether or not all
mitigating circumstances are sufficiently compelling that
the death penalty would be unjust.
(c)

With respect to the statutory aggravating circumstance that the
defendant, by prior conduct or conduct in the commission of the
murder at hand, has exhibited a propensity to commit murder
which will probably constitute a continuing threat to society, we
find that:
_ _ when weighed against this aggravating circumstance, all
mitigating circumstances are sufficiently compelling that
the death penalty would be unjust.
_ _ when weighed against this aggravating circumstance, all
mitigating circumstances are not sufficiently compelling to
make imposition of the death penalty unjust.
_ _ we are unable to unanimously decide whether or not all
mitigating circumstances are sufficiently compelling that
the death penalty would be unjust.

Once you have completed Part II, please have the presiding juror sign this verdict form
and notify the bailiff that you are done.

L Sf'day of March, 2006
u!wwt:ini6 J1t~'

Dated this

Presiding Juror

Chr(sh~
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DAVID L. YOUNG
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1115 Albany
Caldwell, Idaho 83605
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CANYON COUNTY CCFFiK

S. RAYNE.
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Telephone: (208) 454-7391

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
Plaintiff,
vs.
ORA CARSON,
Defendant.

)
)
)
)
)
)

CASE NO. CR2004-20439

MOTION FOR TESTIMONY
TRANSCRIPT

)
)
)
)

COMES NOW, Virginia Bond, Deputy Prosecuting Attorney for Canyon County, State of
Idaho, and hereby moves this Court for an Order for preparation of a transcript of Dr. Dobersens
testimony from the jury trial in the above entitled matter.

MOTION FOR TESTIMONY
TRANSCRIPT

1

H:\Criminal Work\Mnt & Orders\MTN\CARSON ORA CR200420439.wpd
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DA TED this 25 th day of April, 2006.

Deputy Prosecuting Attorney

I HEREBY CERTIFY That a true and correct
copy of the foregoing Motion for Testimony
Transcript was delivered to the Defendant's
attorney of record by placing said copy in the
mail to Kirk Anderson, 1605 Garrity Blvd.,
Nampa, Idaho 83686, and also by placing a
copy in Van Bishop's basket in the Clerl<'-"Office, Canyon County Courthous ,on or abo t
th 25 1 day of April,

Deputy Prosecuting Attorney

MOTION FOR TESTIMONY
TRANSCRIPT

2

H:\Criminal Work\Mnt & Orders\MTN\CARSON ORA CR200420439.wpd
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DAVID L. YOUNG
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1115 Albany
Caldwell, Idaho 83605
Telephone: (208) 454-7391

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
Plaintiff,
vs.
ORA CARSON,
Defendant.

)
)
)
)
)
)
)
)
)
)

CASE NO. CR2004-20439
ORDER

IT IS HEREBY ORDERED, upon motion by the State, that the testimony of Dr.
Dobersen shall be transcribed at the cost of the prosecuting attorneys office.
Dated

Th~ April, 2006.

ORDER FOR PRELIMINARY
HEARING TRANSCRIPT

1

H:\Criminal Work\Mnt & Orders\Order\CARSON ORA CR200420439.wpd

ORIGINAL
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
PRESIDING: GREGORY M. eUlET DATE: MAY 11, 2006

THE STATE OF IDAHO,
Plaintiff,
vs
ORA CARSON,
Defendant.

)
)
)
)
)
)
)
)
)

---------------------)

COURT MINUTES
CASE NO. CR 2004-20439*C
TIME: 9:00 A.M.
REPORTED BY: Andrea Chandler with
Associated Reporters, Inc.
NO RECORDING

This having been the time heretofore set for sentencing in the above entitled
matter, the State was represented by Ms. Virginia Bond, Ms. Nicole Schafer, and Ms.
Rondee Blessing, Deputy Prosecuting Attorney for Canyon County, and the defendant
appeared in court with counsel, Mr. Kirk Anderson.
The Court noted that the defendant had been found guilty of Murder I by a jury, in
addition the jury found one aggravating circumstance during the sentencing phase
which ultimately determined the sentence that would be imposed at this time. The Court
further noted that a Presentence Investigation had not been ordered based on the jury's
verdict.
The Court determined the State and defendant were prepared to proceed to
sentencing.
COURT MINUTES
MAY 11,2006

Paged00448
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In answer to the Courts inquiry, Ms. Bond advised the Court that she had been in
contact with the victims mother, however, she is not present and does not wish to make
any further statements to the Court.
The defendant made a statement to the Court on his own behalf.
There being no legal cause why judgment should not be pronounced, the Court
found the defendant guilty of the offense of Murder I, upon the verdict of the jury finding
the defendant guilty of the offense of Murder I, and sentenced the defendant to the
custody of the Idaho Department of Corrections for a fixed period of life without the
possibility of parole.
The Court reserved restitution for a period of sixty (60) days.
The Court provided the defendant with a notice if rights upon sentencing which
he was instructed to review and sign if he understood the same.
The defendant was remanded into the custody of the Canyon County Sheriff
pending transport to the Idaho Department of Corrections.

'-,

Deputy Clerk

COURT MINUTES
MAY 11,2006
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THE STATE OF IDAHO, or

Q;

C!z4l7,L

)
)
)
)
)
)
)

Plaintiff,

-vs-

]Q

ndant.

C;28{)(Y/-' gr'i/;]Cj'Y6

Case No.

COMMITMENT

r(Lul/ ttUJ-/ ,3-

Charge:

--------------------------------)
IT IS HEREBY ORDERED that the above-named Defendant. having been found guilty as charged, be
committed to the custody of the Sheriff of Canyon County, Idaho and that this Order of Commitment shalf
serve as authority for continued custody.
IT IS FURTHER ORDERED that the above-named Defendant shall serve:

o
o
o

_ _ _ _ _ _ _ day(s).

0 _ _ _ _ _ _ year(s).

as previously Ordered on the Judgmentdated _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _,
)redit for

day(s) served.

f:/ determinate ll.L~
o

0 _ _ _ _ _ _ _ month(s).

, 0 indeterminate _ _ _ _ _ _ _

0 retained jurisdiction.

work searchlwork-di pnvileges granted from _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ to

______________________________________________' 0
upon written verification.

o

as authorized by the Sheriff of Canyon County.

o Sheriff's Work Detail: _ _ _ _ days in lieu of _____ days jail to be completed by _ __
________________________________________________. If the

Defendant fails to report to the jail as ordered or at a time agreed upon with the jail, or fails to satisfactorily
perform the Defendant's obligations with the Sheriff Inmate Labor Detail, then the Sheriff is ordered and
directed to place the Defendant in custody to serve the Defendant's jail time that has not been suspended.

o

Other. ______________________________________________

IT IS FURTHER ORDERED that the above-named Defendant shall
Sheriffonorberore _____________________~~~_+,~~~~~~~~--Dated:

C;

/It I6U

Signed~..../_-,;'--.....L.----,I-f1.~-t:::.-''--'-"'''------

/
o

Jail

0

COMMITMENT

Defendant

I
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MAY 11 2006
CANYON COUNTY CLERK
S. BRIGGS, DEPUTY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
STATE OF IDAHO,
Plaintiff

-vsORA CARSON,
Defendant.

)
)
)
)
)
)
)
)
)
)
)
)
)

NOTICE TO DEFENDANT UPON
SENTENCING

Case No. CR04-20439

The above named Defendant is hereby notified that you have the right to
appeal this Court's decision within forty-two (42) days from the date sentence is
imposed. Idaho Criminal Rule 54.3.
You are notified that you may file .2!l! motion for sentence modification
within 120 days from date sentence is imposed (within fourteen (14) days from
date of sentence on a probation violation). Idaho Criminal Rule 35.
You are notified that you have a right to file post-conviction proceedings
within one (1) year from the expiration of the time for appeal or determination of
an appeal, whichever is later. Idaho Code Section 19-4901 st. seq.

NOTICE TO DEFENDANT
UPON SENTENCING

000451.

Further, if you are unable to pay the costs of any of the above
proceedings, you may apply to this Court for leave to proceed in forma pauperis.
Idaho Criminal Rule 33(a)(3); Idaho Code 19-4904.
Further, you are informed that in exercising any of the above proceedings,
you have the right to assistance of attorney and if you are an indigent person
then you have the right to the assistance of an attorney at public expense. Idaho
Code Section 19-85
DATED: _ _~~~~~'--_ __

Defendant's Signature
CERTIFICATION OF SERVICE
I HEREBY CERTIFY that a true and correct copy of the foregoing NOTICE
TO DEFENDANT UPON SENTENCING was mailed and/or hand delivered to the
day of May, 2006.
following persons on this

l/

David Young
Prosecuting Attorney
Caldwell, Idaho 83605
Kirk Anderson
Attorney at Law
3456 Tumbleweed
Boise, Idaho 83713
Van Bishop
203 1ih Ave. South, Ste. B
Nampa, Idaho 83651

Defendant
Deputy Clerk of the Court

NOTICE TO DEFENDANT
UPON SENTENCING
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MAY 2Ii 2006
CANYON COUNTY CLERK
S. BRIGGS, DEPUTY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO IN AND FOR THE COUNTY OF CANYON

)
)
)
)
)
)
)
)
)
)
)

THE STATE OF IDAHO,
Plaintiff,
vs.
ORA RAY CARSON,
SS#
D.O.
Defendant.

JUDGMENT AND COMMITMENT
CASE # CR 2004-20439*C

--------------------------)
On this 11th day of May 2006, personally appeared Virginia Bond, (Deputy)
Prosecuting Attorney for the County of Canyon, State of Idaho, and the defendant, Ora
Ray Carson, and the defendant's attorney Kirk Anderson, this being the time heretofore
fixed for pronouncing judgment.
IT IS ADJUDGED that the defendant has been convicted upon the a jury verdict
of guilty to the offense of Murder in the First Degree, a felony, as charged in
Information, in violation of Idaho Code Section 18-4001; 18-4002; 18-4003(d) being
committed on or about the 15th day of September 2004; and the jury further finding
beyond a reasonable doubt that one aggravating circumstance exists as defined in
Idaho Code Section 19-2515(9)(f), by further finding that all mitigating circumstances
weighed against the aggravating circumstances make the death penalty unjust, and the
Court having asked the defendant whether there was any legal cause to show why
judgment should not be pronounced, and no sufficient cause to the contrary being
shown or appearing to the Court,
IT IS ADJUDGED that the defendant be sentenced to the custody of the Idaho
State Board of Corrections for a minimum period of confinement of life, without the
possibility of parole.

JUDGMENT AND COMMITMENT
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IT IS FURTHER ORDERED that the defendant be given credit for six hundred
three (603) days of incarceration prior to the entry of judgment for this offense (or
included offense) pursuant to Idaho Code Section 18-309.
IT IS ADJUDGED that the defendant be committed to the custody of the Sheriff
of Canyon County, Idaho, for delivery forthwith to the Director of the Idaho State Board
of Corrections at the Idaho State Penitentiary or other facility within the State
designated by the State Board of Corrections.
IT IS ORDERED that the clerk deliver a certified copy of this Judgment and
Commitment to the Director of the Idaho State Board of Correction or other qualified
officer and that the copy serve as the commitment of the defendant.

DATED this

?{

day of May 2006.

JUDGMENT AND COMMITMENT

.'
F I A.~~M.

KIRK J. ANDERSON, ISB # 1805
ANDERSON LAW OFFICES
3456 Tumbleweed
Boise, Idaho 83713
Telephone: (208) 867-4243
Facsimile: (208) 376-0906

JUL 032006

~

VAN G. BISHOP
LAW OFFICES OF VAN G. BISHOP
624 Third Street South
Nampa, Idaho 83651
Telephone: (208) 465-5411
Facsimile: (208) 465-5881
ISBN 2740
Attorney for Defendant

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO,
Plaintiff-Respondent,
-vsORA RAY CARSON,

)
)
)
)
)
)
)

CASE NO. CR-2004-20439-C
NOTICE OF APPEAL

)

Defendant-Appellant.

)

)

TO:

THE ABOVE-NAMED RESPONDENT, THE STATE OF IDAHO, AND ITS
ATTORNEYS, DAVID L. YOUNG, CANYON COUNTY PROSECUTING
ATTORNEY, LAWRENCE G. WASDEN, ATTORNEY GENERAL FOR IDAHO,
COURT REPORTER, AND G. NOEL HALES, CLERK OF THE ABOVEENTITLED COURT.

NOTICE OF APPEAL - 1

000455

NOTICE IS HEREBY GIVEN pursuant to Rule 17 and 20 of the Idaho

Appellate Rules that:
1.

The above-named Defendant-Appellant appeals against the

above-named Plaintiff-Respondent, to the Supreme Court of the
State of Idaho, from the Judgment of Conviction and Sentence
entered against on the 25th day of May, 2006, by District Judge
Gregory Culet, after conviction by a jury verdict of guilty
whereby the District Court sentenced him to the Idaho State Board
of Corrections for a term of fixed life without the possibility
of parole.
2.

Defendant-Appellant has the right to appeal to the

Idaho Supreme Court, from the Judgment of Conviction and Sentence
imposed as described in paragraph 1 above, and said Judgment of
Conviction and Sentence are appealable issues under Rule 11(c) (1)
or 12 (a) of the Idaho Appellate Rules.
3.

The Defendant intends to assert on appeal that the

court erred in not admitting evidence and testimony regarding the
violence and sexual activity of Veatrice Henson.
4.

The court sealed those motions of the defendant

regarding the appointment of experts and others to assist the
defense.
5.

The defendant-appellant requests that the Reporter's

Transcript include the following:
A.

Reporter's Transcript as defined in Rule 25(a),
Idaho Appellate Rules is requested;

NOTICE OF APPEAL - 2
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B.

4.

Defendant-Appellant requests that the Standard
Reporters Transcript be supplemented pursuant to
Rule 25(b) by the preparation and filing of the
following as identified in Rule 25(a:
(1)

The voir dire examination of the jury;

(2)

The opening statement and closing
arguments of counsel;

(3)

Exhibits admitted in evidence, but not
read into the record;

(4)

The conference on requested
instructions, the objections of the
parties to the instructions, and the
court's rulings thereon;

(5)

The oral presentation by the court of
written instructions given to the jury
by the court and reported by the
reporter;

(6)

All hearings and proceedings, including
but not limited to hearings on motions
to suppress, change of plea, and
challenges to the indictment, which were
heard by the trial court at some time
other than during the course of the
trial;

(7)

A transcript of all sentencing
proceedings and a transcript of any
hearing and/or proceeding to reduce or
alter Sentence;

(8)

Transcript of any preliminary hearing or
grand jury proceeding.

The Defendant-Appellant requests the following

documents to be included in the Clerk's Record:
A.

All documents defined in Rule 28, I.A.R.;

NOTICE OF APPEAL - 3
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5.

B.

All pre-trial motions;

c.

All briefs, affidavits and memoranda filed
with the Court relating to defendantappellant's or the State's motions and all
Memoranda Opinions of the Court relating to
such motions;

D.

Any and all documents regarding grand jury
proceedings which have been lodged or filed
with the court;

E.

Any 120 Review Report(s) prepared by the
Department of Corrections or any other
agency;

F.

The presentence report;

G.

Any other reports regarding the defendant's
incarceration filed or lodged with the court
by the Canyon County jail staff, the
Department of Corrections or any other
agency;

H.

Any other letter or document lodged or filed
with the court regarding this case;

I.

Transcript of preliminary hearing if not
already prepared and filed with the court;

J.

Transcript of the grand jury proceedings if
not already prepared and filed with the
court.

I hereby certify:
A.

That a copy of this Notice of Appeal has been
served on the Court Reporter;

B.

That service has been made on all parties
required to be served pursuant to Rule 20,
Idaho Appellate Rules, and the Attorney
General of Idaho, Lawrence G. Wasden,
pursuant to §67-1401(1), Idaho Code;

NOTICE OF APPEAL - 4
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C.

That Defendant-Appellant is exempt from
paying the estimated transcript fee; the
preparation of the clerk's record and the
appellate filing fee because he is indigent
and unable to pay for the same;

DATED this 3rd day of July, 2006.

NOTICE OF APPEAL - 5
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CERTIFICATE OF SERVICE: The undersigned does hereby certify that a true and correct copy of the herein
proposed NOTICE OF APPEAL, was delivered to the parties below as follows:

CANYON COUNTY PROSECUTING ATTORNEY
CANYON COUNTY COURTHOUSE
1115 Albany Street
Caldwell, Idaho 83720

[ x] U.S. MAIL/postage prepaid
[ ] Hand Delivered
[ ] Facsimile

STATE APPELLATE PUBLIC DEFENDER
P.O. BOX 83720
BOISE, ID 83720-0005

[ x] U.S. MAIL/postage prepaid
[ ] Hand Delivered
[ ] Facsimile

ORA RAY CARSON
Defendant-Appellate
Idaho Maximum Security Institution, A-Block
P.O. Box 51
Boise, Idaho 83707
V AN G. BISHOP
Law Offices of Van G. Bishop
203 - 12th Avenue Road Ste. B
Nampa, Id 83686
THERESA RANDALL
Appellate Clerk
Canyon County Courthouse
. 1115 Albany Street
NOEL G. HALES
Clerk of the Court
Canyon County Courthouse
1115 Albany Street
Court Reporter
Canyon Courthouse
1115 Albany Street
Caldwell, ID 83605

[ x] U.S. MAIL/postage prepaid
Hand Delivered
Facsimile

[ ]
[ ]

[ ] U.S. MAIL/postage prepaid
[x] Hand Delivered
[ ] Facsimile

[ ]
[ ]

[ J
[x ]

[ ]
[ ]
[ ]
[x ]

[ ]
[ ]
[x ]

[ ]

NOTICE OF APPEAL - 6
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U .S.MAIL/postage prepaid
Hand Delivered
Facsimile
Courthouse Basket
U.S.MAIL/postage prepaid
Hand Delivered
Facsimile
Courthouse Basket
U.S. MAIL/postage repaid
Hand Delivered
Courthouse Basket
Facsimile

Lawrence G. Wasden
Idaho State Attorney General
Statehouse, Room 210
Boise, Idaho 83701

[]
[ ]
[]

(x)

Hand Delivered
Facsimile
Courthouse Basket
Mailed-Postage prepaid

DATED this 3rd day of July, 2006.

i'<L-~~~
KIRKJ. ·DE SON

NOTICE OF APPEAL - 7
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Kirk J. ANDERSON, ISB # 1805
ANDERSON LAW OFFICES
3456 TUMBLEWEED
BOISE, IDAHO 83713
Telephone: (208) 867-4243
Facsimile: (208) 376-0906

JUL 032006

VAN G. BISHOP
LAW OFFICES OF VAN G. BISHOP
203 _12TH Avenue aoad Ste. B .
Nampa, Idaho 83686
Telephone: (208) 465-5411
Facsimile: (208) 465-5881
ISBN 2740
Attorney for Defendant
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

STATE OF IDAHO,
Plaintiff,

Vs.

ORA RAY CARSON
Defendant.

)
)
)
)
)
)
)
)
)
)
)

CASE NO. CR-2004-20439-C
MOTION FOR APPOINTMENT OF
STATE APPELLATE PUBLIC
DEFENDER

COMES NOW, the above named Defendant, ORA RA Y CARSON, by and through his attorneys
of record, KIRK J. ANDERSON and VAN G. BISHOP and hereby move this Court for its Order pursuant
to Idaho Code §19-867, et. seq., and Rule 13(b) (12) ND (19), Idaho Code Appellate Rules, appointing the
State Appellate Public Defender's Office to represent the Defendant-Appellant in all further appellate
proceedings and allowing counsel for the Defendant-Appellant to withdraw as counsel of record.
THIS MOTION is made and based upon the following grounds and reasons:

MOTION FOR APPOINTMENT OF STATE APPELLATE PUBLIC DEFENDER

000462

1.

The Defendant-Appellant is currently being represented by Court appointed counsel.

2.

The State Appellate Public Defender is authorized by Statue to represent the
Defendant-Appellant in appellate proceedings.

3.

It is in the interests of justice for the State Appellate Public Defender to be appointed in

this case since the Defendant-Appellate is indigent, and any further proceedings on this case will
be appeals.
4.

Kirk J. Anderson is currently working in Salt Lake City, Utah and is no longer available

to actively practice law in the State ofIdaho. Further a conflict exists between Kirk J. Anderson
and the defendant-appellant in that the defendant has made written statements indicating that
counsel fabricated the defendant's defense and suborned perjury in connection with his defense.
Accordingly, it is impossible for counsel to represent him further.

DATED this 3rd day of July, 2006.
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KIRK J. ANDERSON, ISB # 1805
ANDERSON LAW OFFICES
3456 Tumbleweed
Boise, Idaho 83713 _ .
Telephone: (208) 867-4243
Facsimile: (208) 376-0906

06

VAN G. BISHOP
LA W OFFICES OF V AN G. BISHOP
203 _12TH Avenue Road Ste. B
Nampa, Idaho 83686
Telephone: (208) 465-5411
Facsimile: (208) 465-5881
ISBN 2740
Attorney for Defendant!Appellant

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

STATE OF IDAHO,
Plaintiff,
vs.

ORA RAY CARSON
Defendant.

TO:

)
)
)
)
)
)
)
)

CASE NO. CR -2004-20439-C

ORDER APPOINTING STATE
APPELLATE PUBLIC DEFENDER

)
)
)

IDAHO STATE APPELLATE PUBLIC DEFENDER

The above- named Defendant-Appellate, ORA RA Y CARSON having been convicted of FIRST
DEGREE MURDER and sentenced effective on the 25 th day of May, 2006; and
The Defendant-Appellant having requested the assistance of counsel in pursuing a direct appeal
from the conviction in this Court, and the Court being satisfied that said Defendant-Appellant is an
indigent person entitled to the services of the State Appellate Public Defendant pursuant to Idaho Code

ORDER APPOINTING STATE APPELLATE PUBLIC DEFENDER

00046

§ 19-870 and that the appeal is from a judgment or Order enumerated in Idaho Code §19-870; and good
cause appearing therefore;

IT IS HEREBY ORDERED AND THIS DOES ORDER that the State Appellate Public
Defender is appointed to represent the above-named Defendant-Appellant on the appeal on the Judgment
and Commitment entered in this case.
The State Appellate Public Defender's office is provided the following information
concerning this case:
1.

The Defendant-Appellant's private counsel is: Kirk J. Anderson, 3456 Tumbleweed, Boise, Idaho

83713 and court appointed counsel is Van G. Bishop of the Law Offices of Van G. Bishop, 203 - 12th
A venue Road Ste. B., Nampa, ID 83686.
2.

Defendant-Appellant's court appointed counsel has advised the Court that the Defendant-

Appellant's current address is Idaho maximum Security Institution, A-Block, Boise, Idaho 83707.
DATED this

!J--

day of July, 2006.

ORDER APPOINTING STATE APPELLATE PUBLIC DEFENDER
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CERTIFICATE OF SERVICE: The undersigned does hereby certify that a true and correct copy of the
herein proposed ORDER FOR APPOINTMENT OF STATE APPELLATE PUBLIC DEFENDER, was
delivered to the parties below as follows:

CANYON COUNTY PROSECUTING ATTORNEY
CANYON COUNTY COURTHOUSE
1115 Albany Street
Caldwell, Idaho 83720
STATE APPELLATE PUBLIC DEFENDER
P.O. BOX 83720
BOISE,ID 83720-0005

[ x] U.S. MAIL/postage prepaid
( ] Hand Delivered
[ ] Facsimile

[ x] U.S. MAIL/postage prepaid
Hand Delivered
Facsimile

[ ]
[ ]

ORA RA Y CARSON
Defendant-Appellate
Idaho Maximum Security Institution, A-Block
P.O. Box 51
Boise, Idaho 83707

[ x] U.S. MAIL/postage prepaid
[ ] Hand Delivered
[ ] Facsimile

VAN G. BISHOP
Law Offices of Van G. Bishop
203 - 12th Avenue Road Ste.B
Nampa, Id 83686

[ ] U.S. MAIL/postage prepaid
[x] Hand Delivered
[ ] Facsimile

THERESA RANDALL
Appellate Clerk
Canyon County Courthouse
1115 Albany Street

[ ]
[ ]
[ ]

NOEL G. HALES
Clerk of the Court
Canyon County Courthouse
1115 Albany Street

[ ]
[ ]
[ ]

[x ]

[x ]

( ]
[ ]

Court Reporter
Canyon Courthouse
1115 Albany Street
Caldwell, ID 83605

[x ]

[ ]

ORDER APPOINTING STATE APPELLATE PUBLIC DEFENDER
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U.S.MAIL/postage prepaid
Hand Delivered
Facsimile
Courthouse Basket
U.S.MAIL/postage prepaid
Hand Delivered
Facsimile
Courthouse Basket
U.S. MAIL/postage repaid
Hand Delivered
Courthouse Basket
Facsimile

Lawrence G. Wasden
Idaho State Attorney General
Statehouse, Room 210
Boise, Idaho 83701

[]
[]
[]
( x)

Hand Delivered
Facsimile
Courthouse Basket
Mailed-Postage prepaid

DATED this 3rd day of July, 2006.

KIRKJ.AND

ORDER APPOINTING STATE APPELLATE PUBLIC DEFENDER
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AUG 17 2006

MOLLY J. HUSKEY
State Appellate Public Defender
State of Idaho
I.S.8. # 4843

.'

YON COUNTY CLERK

OEPUTY

SARA B. THOMAS
Chief, Appellate Unit
I.S.B. # 5867
3647 Lake Harbor Lane
Boise, Idaho 83703
(208) 334-2712
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR CANYON COUNTY

)
)

STATE OF IDAHO,
Plaintiff-Respondent,

CASE NO. CR-2004-20439-C

)
)
)
)
)
)
)

v.

ORA RAY CARSON,
Defendant-Appellant.

S.C. DOCKET NO.
AMENDED
NOTICE OF APPEAL

)

TO: THE ABOVE-NAMED RESPONDENT, STATE OF IDAHO, AND
THE PARTY'S ATIORNEYS, DAVID L. YOUNG, CANYON COUNTY
PROSECUTOR, 1115 ALBANY STREET, CALDWELL, 10 83605, AND THE
CLERK OF THE ABOVE-ENTITLED COURT:
NOTICE IS HEREBY GIVEN THAT:

1.

The

above-named

appellant

appeals

against

the

above-named

respondent to the Idaho Supreme Court from the Judgment and Commitment
th

entered in the above-entitled action on the 25 day of May, 2006, the Honorable
Gregory M. Culet, presiding.

2.

That the party has a right to appeal to the Idaho Supreme Court, and the

judgments or orders described in paragraph 1 above are appealable orders
under and pursuant to Idaho Appellate Rule (I.AR.) 11(c)(1-10).

AMENDED NOTICE OF APPEAL - Page 1
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3.

14l 003

A preliminary statement of the issues on appeal, which the appellant then

intends to assert in the appeal, provided any such list of issues on appeal shall
not prevent the appellant from asserting other issues on appeal, is:
(a)

Did the district court err in not admitting evidence and testimony
regarding the violence and sexual activity of Veatrice Henson?

4.

There is a portion of the record that is sealed. That portion of the record

that is sealed is the Presentence Investigation Report (PSI).

5.

The appellant requests the preparation of the entire reporter's standard

transcript as defined in I.A.R. 25(a) along with a computer searchable disc
pursuant to I.A.R. 26.1.

The appellant also requests the preparation of the

following portions of the rep.orter's transcript:
(a)

Hearing held on September 17, 2004;

(b)

Preliminary Hearing held on October 71 2004. lodged with the
district court on January 20, 2005;

(c)

Status Conference held on November 30.2004;

(d)

Hearing held in chambers on Janua!)l18, 2005;

(e)

Motion Hearing held on March 25,2005;

(f)

Hearing held in chambers on April 15 1 2Q05;

(9)

Telephone Hearing held in chambers on July 28. 2005;

(h)

Status Conference held November 17,2005;

(i)

Hearing held in chambers on December 27J 2005;

m

I
Alibi Hearing held 0n January 12. 2006;

(k)

Hearing held on Jahuarv 25, 2006;

I
I

I
i

i

J

AMENDED NOTICE OF APPEA~ - Page 2
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(I)

Hearing held on February 9, 2006;

(m)

Special Setting Hearing held on February 14, 2006;

(n)

Motion Hearing held on February 23. 2006;

(0)

JUly Trial held March 6-31! 2006, to include the voir dire. openiilll

statements, closing arguments. jury instruction conferences and
orally presented jUry instructions; and"
(p)

6.

Sentencing Hearing held on May ii, 2006.

The appellant requests the standard clerk's record pursuant to I.A.R.

28(b)(2). The appellant requests the following documents to be included in the
clerk's record, in addition to those automatically included under I,A.R. 28(b)(2):
(a)

Affidavit of Dr. Joseph Kranz filed September 20, 2004;

(b)

Affidavits of Gary L

John filed September 20. 2004. and

§eptember 22.2004;
(c)

Notice of Intent to Seek the Death Penalty filed October 21. 2004;

(d)

.Brief in Support of Applications (1) To the Capital Defense Fund (2)
For Appointment of Death Penaltv Qualified Co-Counsel filed
December 1! 2004;

(6)

Brief in Support of Motion for Appointment of Money Judge and For
Ex Parte Application for Use of Funds filed December 1, 2004;

(f)

Affidavit of Kirk J. Anderson in Support of Motion for Appointment
of Co-Counsel Who is Death Penalty Qualified filed December 1!
2004;

(g)

State's Proposed Jury Questionnaire lodged February 18, 2005;

AMENDED NOTICE OF APPEAL - Page 3
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(h)
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STATE APPELLATE PD

12:38 FAX 208

Affidavit Under Seal of Kirk Anderson in Support of Motion for
AI2Pointment of Dr. Sally Aiken as an Expert for the Defense filed
August 2. 2005;

(i)

Defendant's Proposed Jury Questionnaire lodged December 19.
2005;

G)

Affidavit of Virginia Bond filed January 10, 2006;

(k)

Affidavit of Kirk J. Anderson filed January 18, 2006;

(I)

Notice of Intent filed February 6. 2006;

(m)

Brief in Support of Motion in Limine to Allow O. Carson to Present
Evidence that Someone Else Committed the Crime lodged
February 7, 2006;

(n)

Brief in Supgort of Motion in Limine Re: The Testimony of G. John
and Other Proposed Experts lodged February 7, 2006;

(0)

Supplemental Affidavit of Kirk J. Anderson filed February 14. 2006;

(p)

Objection to Use of !.R.E. 404B Evidence by the State filed
February 10, 2006;

(q)

Obiection to

Defendant's

Intent to

Produce Evidence filed

February 14, 2006;
(r)

Obiection to Use of Autopsy Photos filed February 20, 2006;

(s)

Affidavit of Kirk Anderson in Support of Motion in Limine filed
February 22. 2006;

(t)

Affidavit in Support of Motion to Compel filed February 22. 2006;

AMENDED NOTICE OF APPEAL - Page 4
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State's Memorandum in Response to Defendant's Obiaction to Use
of I.R.E. 404{B) Evidence by the State lodged February 22,2006;

(v)

State's

BMef

Re:

Defendant's

I.RE.

104 (A)

Motion

filed

February 22.2006;

(w)

State's Memorandum in Response to Defendant's Objection to
State's Intent to Use Autopsy Photos filed February 22.2006;

(x)

State's Brief in SURPort of Objection to Defendant's Motion in
Limine Re: Evidence that Someone Else Committed the Crime filed
February 22,2006;

(y)

Affidavit of K Anderson in Support of Ex Parte Motion for
Appointment of Dr. R. Cervantes as an Expert for the Defense filed
February 23, 2006;

(z)

Notice of Intent to Elicit Rule 804(8)(5) IRE Hearsay Testimony
filed February 23, 2006;

(aa)

Notice of Intent to Impeach Witness filed February 28, 2006;

(bb)

State's Objection to the Defendant's Intention to Elicit Rule
804(8)(5) Testimony filed March 1, 2006;

(cc)

Proffer of Evidence that V. Henson Committed the Alleged Crime
filed March 13.2006;

(dd)

Notice of Intent to Impeach Witness Corey Lammey filed March 14,

2006;
(ee)

All proposed and given jUry instructions including, but not limited tCh
the Jurv Instructions filed March 29, 2006, and March 31, 2006;

AMENDED NOTICE OF APPEAL - Page 5
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(ff)

Question from JUry filed March 3D, 2006; and

(99)

Any exhibits, including but not limited to letters or victim impact
statements, addendums

to

the PSI or other items offered at

sentencing hearing.

7.

I certify:
(a)

That a copy of this Amended Notice of Appeal has been S6Ned on
the reporter;

(b)

That the appellant is exempt from paying the estimated fee for the
preparation of the record because the appellant is indigent. (Idaho
Code §§ 31-3220, 31-3220A, 1.A.R. 24(e»;

(c)

That there is no appellate filing fee since this is an appeal in a
criminal case (Idaho Code §§ 31-3220, 31-3220A, LA.R. 23(a)(8»;

(d)

That arrangements have been made with canyon County who will
be responsible for paying for the reporter's transcript, as the client

is indigent, I.e. §§ 31-3220, 31-3220A, tA.R. 24(e); and
(e)

That service has been made upon all parties required to be served
pursuant to I.A.R 20.
th

DATED this 17 day of August, 2006.
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CERTIFICATE OF MAILING
I HEREBY CERTIFY that I have this 1yth day of August, 2006, caused a
true and correct copy of the attached AMENDED NOTICE OF APPEAL to be
placed in the United states mail, postage prepaid, addressed to:
ORA RAY CARSON
INMATE # 82056
IDAHO MAXIMUM SECURITY INSTITUTION
PO BOX 51
BOISE ID 83707
KIRK J ANDERSON
ATTORNEY AT LAW
34569 TUMBLEWEED
BOISE 10 83713
YVONNE HYDE GIER
COURT REPORTER
1115 ALBANY STREET
CALDVVELLID 83605
DAVID L YOUNG
CANYON COUNTY PROSECUTOR
1115 ALBANY STREET
CALDVVELLID 83605
CLERK OF THE COURT
IDAHO STATE SUPREME COURT
PO BOX 83720
BOISE 10 83720 0101
HAND DELIVER
KENNETH K JORGENSEN
DEPUTY ATIORNEY GENERAL
CRIMINAL DIVISION
PO BOX 83720
BOISE 10 837200010
Hand delivered to Attorney General's mailbox at Supreme Court

'~N
R

lJ\0-cJ

HEATHER
CRAWFORD
Administrative Assistant

MJHfTMFIS BT/h rc
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
STATE OF IDAHO,
PlaintiffRespondent,
-vsORA RAY CARSON,

)
)
)
)
)
)
)
)
)
)
)

Case No. CR-04-20439*C

CERTIFICATE OF EXHIBITS

DefendantAppellant.
IVV ILLI Arl/'I
I,·~. NOEL I lALES, Clerk of the District Court of the Third Judicial District of the
State of Idaho, in and for the County of Canyon, do hereby certify the following exhibit
was used at a Motion hearing on February 23, 2006:

State's Exhibit:
Affidavit of Kronz, M.D.

1

Admitted

Sent

The following exhibits were used at the Jury Trial:

State's Exhibits:
6

Photograph

Admitted

Sent

18

Photograph

Admitted

Sent

20-23

Photographs

Admitted

Sent

26-27

Photographs

Admitted

Sent

31-33

Photographs

Admitted

Sent

36-40

Photographs

Admitted

Sent

CERTIFICATE OF EXHIBITS

43-51

Photographs

Admitted

Sent

53

PlayStation 2

Admitted

Retained

56

Diagram

Admitted

Retained

58-60

Compact Discs

Admitted

Sent

61

VideoTape

Admitted

Sent

62

Map

Admitted

Retained

63-64

Photographs

Admitted

Sent

69-70

Photographs

Admitted

Sent

72

Photograph

Admitted

Sent

75-76A

Photographs

Admitted

Sent

78-83

Photographs

Admitted

Sent

85-86

Photographs

Admitted

Sent

88

Photographs

Admitted

Sent

89

TimeSheet

Admitted

Sent

92

Photograph

Admitted

Sent

93

Compact Disc

Admitted

Sent

94

Timeline

Admitted

Sent

95

Phone Records

Admitted

Sent

96

Drawing

Admitted

Sent

97

Created Baby Head

Admitted

Retained

98

Criminal History

Admitted

Sent

CERTIFICATE OF EXHIBITS

Defendant's Exhibits:
D

Ruler

Admitted

Sent

F

Consultation Report

Admitted

Sent

G

Jail Visitation Report

Admitted

Sent

H-K

Compact Discs

Admitted

Sent

L

Letter

Admitted

Sent

M

Diagram

Admitted

Retained

N

Letter

Admitted

Sent

0

Affidavit of C. Lammey

Admitted

Sent

S

Letter

Admitted

Sent

T

Copy of Letter

Admitted

Sent

U-Z

Letters

Admitted

Sent

AA-BB

Letters

Admitted

Sent

The following are being sent as exhibits as these documents were ordered
under seal:

Affidavit of Kirk J. Anderson in Support of Ex Parte Motion Under
Seal for Appointment of Greg Raines as a Media Consultant,
filed 1-18-06
Supplemental Affidavit of Kirk J. Anderson in Support of Ex Parte
Motion Under Seal for Appointment of Greg Raines as a Media
Consultant, filed 2-14-06
Affidavit Under Seal - Affidavit of Kirk J. Anderson in Support of
Ex Parte Motion for Appointment of Dr. Sally Aiken as an Expert
for the Defense, filed 2-22-06
CERTIFICATE OF EXHIBITS

Affidavit Under Seal - Affidavit of Kirk J. Anderson in Support of
Ex Parte Motion for Appointment of Dr. Richard Cervantes as an
Expert for the Defense, filed 2-23-06
The following are also being sent as exhibits as requested in the Amended Notice
of Appeal:

Preliminary Hearing Transcript and Exhibit
State's Exhibit:
8
Affidavit of Dr. Joseph Kronz
Admitted

Sent

Probable Cause Hearing Transcript
Briefin Support of Applications: (1) To the Capital Defense Fund and
(2) For Appointment of Death Penalty Qualified Co-Counsel,
lodged 12-1-04
Brief in Support of Motion for Appointment of "Money Judge" and
For Ex Parte Application for Use of Funds, lodged 12-1-04
State's Proposed Juror Questionnaire, lodged 2-18-05
Briefin Support of Motion In Limine to Allow Ora Carson to Present
Evidence that Someone Else Committed the Crime, lodged 2-7-06
Brief in Support of Motion In Limine Re the Testimony of Gary John
and Other Proposed Experts, lodged 2-7-06
State's BriefRe: Defendant's IRE l04(a) Motion, lodged 2-22-06
State's Memo in Response to Defendant's Objection to the State's
Intent to Use Autopsy Photos, lodged 2-22-06
State's Brief in Support of Objection to Defendant's Motion In Limine
Re: Evidence that Someone Else Committed the Crime, lodged 2-22-06
Preliminary Jury Instructions, filed 3-29-06
Final Jury Instructions, filed 3-29-06

CERTIFICATE OF EXHIBITS

Part II: Preliminary Sentencing Instructions, filed 3-31-06
Part II: Final Sentencing Instructions, filed 3-31-06
Jury Questionnaire, lodged 12-19-05
IN WITNESS WHEREOF, I have hereunto set my hand and affIxed the seal of
the said Court at Caldwell, Idaho this _'--_ day
WILLIAM H HURST
.e. NOEL 1:b\:.bES; Clerk of the District

By:
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Court of the Third Judicial
District of the State of Idaho,
in and~ the. County of Canyon.
~ ~~Ji.L/ Deputy
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

STATE OF IDAHO,
PlaintiffRespondent,
-vsORA RAY CARSON,
DefendantAppellant.

)
)
)
)
)
)
)
)
)
)
)

Case No. CR-04-20439*C

CERTIFICATE OF CLERK

I,.c.-NOEf7H2tt;ES, Clerk of the District Court of the Third Judicial District of the
State of Idaho, in and for the County of Canyon, do hereby certify that the above and
foregoing Record in the above entitled case was compiled and bound under my
direction as, and is a true, full correct Record of the pleadings and documents under
Rule 28 of the Idaho Appellate Rules, including specific documents filed or lodged
in the Court file as requested in the Amended Notice of Appeal.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal
of the said Court at Caldwell, Idaho this ----'-'~_ day of --t~-'-'--+----' .....-""-'--"'-_.
G:-Ne:Eb-HAtES, Clerk of the District

Court of the Third Judicial
District of the State of Idaho,
for the County of Canyon.
Deputy
CERTIFICATE OF CLERK

IN THE DISTRlCT COURT OF THE THIRD JUDICIAL DISTRlCT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTI OF CANYON

)
)
)
)
)
)
)
)
)
)
)

STATE OF IDAHO,
PlaintiffRespondent,
-vsORA RAY CARSON,
DefendantAppellant.

Supreme Court No. 33229
CERTIFICATE OF SERVICE

HURST

I, e. NOEf;ffA:bES, Clerk of the District Court of the Third Judicial District of
the State of Idaho, in and for the County of Canyon, do hereby certifY that I have
personally served or had delivered by United State's Mail, postage prepaid, one copy
of the Clerk's Record and one copy of the Reporter's Transcript to the attorney of
record to each party as follows:
Molly Huskey, State Appellate Public Defender's Office,
3647 Lake Harbor Lane, Boise, Idaho 83703
Lawrence G. Wasden, Attorney General, Statehouse, Boise, Idaho 83720
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal
f\

of the said Court at Caldwell, Idaho this

day of

. I

f! e( I
I

\/VILUi~.M H HURST
~NeEtlh\tES, Clerk of the

By:
CERTIFICATE OF SERVICE

District
Court of the Third Judicial
District of the State of Idaho
for the County of Canyon.
Deputy

